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TITLE 5—ADMINISTRATIVE 
PERSONNEL 

Chapter I—Civil Service Commission 

Part 2— Appointment Through the 
Competitive System 

APPORTIONMENT 

Effective as of October 28. 1949. § 2.110 
(a) is amended by the addition of a sub- 
paragraph numbered (4). As amended. 
S 2.110 will read as follows: 

§ 2.110 Apportionment, (a) Certifi¬ 
cations for appointment in agencies* 
headquarters offices which are located 
within the metropolitan area of Wash¬ 
ington. D. C., shall be made so as to main¬ 
tain. as nearly as the conditions of good 
administration warrant, the apportion¬ 
ment of appointments among the several 
States, Territories, and the District of 
Columbia upon the basis of population. 
However, certification in the following 
cases shall be made without regard to the 
apportionment, and appointments in 
such cases shall be excluded from the 
apportionment figures: 

(1) Certification of veterans. 

(2) Certification for appointment to 
the following positions in all agencies: 

(i) Positions in headquarters offices 
which are located outside the metropoli¬ 
tan area of Washington, D. C. 

(ii) Professional and scientific posi¬ 
tions for which the entrance salary is 
over $3,000 per annum. 

fill) Positions classified at grade GS- 
14 and above. 

<iv) Apprentice positions in the recog¬ 
nized trades and skilled occupations. 

(v) Artisan and helper positions in all 
trades and skilled occupations, and all 
phases of the graphic and map reproduc¬ 
tion arts that require trade knowledge 
and manual skill and effort in their 
performance. However, positions that 
require only clerical, technical, or pro¬ 
fessional knowledge in their performance 
are not excluded from the apportion¬ 
ment. 

(vi) Positions of operating engineman, 
fireman, oiler, general helper, laborer, 
foreman of laborers, gardener, grounds 
keeper, animal keeper, chauffeur, truck 
driver, motor vehicle dispatcher, elevator 
operator, and telephone operator. 


(vii) Until June 30, 1950. positions of 
typist and positions of stenographer in 
grades GS-1, -2 and -3. 

(3) Certification for appointment to 
all positions in the following agencies: 

(i) The Government Printing Office. 

(ii) National Capital Housing Author¬ 
ity. 

(ill) Agency field offices in the metro¬ 
politan area of Washington, D. C. 

(4) In the discretion of the Commis¬ 
sion certification of eligibles who have 
not proved residence in a State, Terri¬ 
tory, or the District of Columbia, for the 
required period, after the register of eli¬ 
gibles who fully meet the residence re¬ 
quirements has become exhausted. 

(R. S. 1753, sec. 2. 22 Stat. 403; 5 U. S. C. 
631. 633. E. O. 9830. Feb. 24, 1947, 12 
F. R. 1259; 3 CFR, 1947 Supp.) 

United States Civil Serv¬ 
ice Commission. 

IsealI Harry B. Mitchell, 

Chairman. 

[P. R. Doc. 49-9863; Plied, Dec. 8, 1949; 
8:65 a. m.] 

i 1 * --- 

Part 7— Reinstatement 
commission approval required 

Section 7.103 is amended to read as fol¬ 
lows: 

5 7.103 Commission approval required 
for certain reinstatements, (a) A cer¬ 
tificate by the Commission authorizing 
the reinstatement must be obtained by 
any agency when: 

(1) A waiver of the apportionment is 
requested in the interest of good admin¬ 
istration. 

(2) A former employee eligible under 
§ 7.102 is proposed for reinstatement. 

(3) The person proposed for reinstate¬ 
ment was removed for cause from his last 
position in the Federal or District of Col¬ 
umbia Government: Provided, That no 
such certificate by the Commission will 
be required where a person is being re¬ 
instated to his former position as the re¬ 
sult of an appeal and decision by higher 
authority within the agency that his re¬ 
moval was unjustified or unwarranted, 
where a* person who was separated be¬ 
cause of abandonment of position is being 

(Continued on p. 7369) 
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reinstated in the same agency where the 
abandonment occurred, and where a per¬ 
son’s record has been cleared for rein¬ 
statement under § 9.106 of the Commis¬ 
sion’s regulations. 

(4) The person proposed for reinstate¬ 
ment was removed at the specific request 
of the Commission for any of the rea¬ 
sons stated in § 2.104 of this chapter. 

(R. S. 1753, sec. 2, 22 Stat. 403; 5 U. S. C. 
631,633. E. O. 9830. Feb. 24, 1947,12 F. R. 
1259; 3 CFR. 1947 Supp.) 

United States Civil Serv¬ 
ice Commission. 

I seal 1 Harry B. Mitchell, 

Chairman. 

|F. R. Doc. 49-9852: Piled, Dec. 8. 1949; 
8:56 a. m.] 


TITLE 7—AGRICULTURE 

Chapter I—Production and Marketing 
Administration (Standards, Inspec¬ 
tions, Marketing Practices), Depart¬ 
ment of Agriculture 

Part 51— Fruits, Vegetables, and Other 
Products (Grading, Certification and 
Standards) 

Subpart B—United States Standards for 
Fresh Fruits and Vegetables and Other 
Products 

united states standards for grapefruit 

(CALIFORNIA AND ARIZONA) 

On October 11, 1949, a notice of rule 
making was published in the Federal 
Register <F. R. Doc. 49-8130; 14 F. R. 
6153) regarding the proposed revision of 
the United States Standards for Grape¬ 
fruit (California and Arizona) to super¬ 
sede United States Standards for Grape¬ 
fruit (California and Arizona), (7 CFR 
51.241), currently in effect. .After con¬ 
sideration of all relevant matters pre¬ 
sented, including the proposals set forth 
in the aforesaid notice, the revised 
United States Standards for Grapefruit 
(California and Arizona) that are here¬ 
inafter set forth are hereby promulgated 
under the authority contained in the 
Department of Agriculture Appropria¬ 
tion Act, 1950 (Pub. Law 146, 81st Cong., 
1st Sess., approved June 29, 1949). 

§ 51.241 Grapefruit (California and 
Arizona )—(a) Grades —(1) U. S. Fancy. 
U. S. Fancy shall consist of grapefruit of 


FEDERAL REGISTER 

similar varietal characteristics which 
are mature, well colored, firm, well 
formed, of smooth texture for the variety, 
and fairly thin skinned; free from decay, 
broken skins which are not healed, hard 
or dry skins, bruises (except those inci¬ 
dent to proper handling and packing), 
dryness or mushy condition, and from 
injury caused by sprayburn, fumigation, 
exanthema, scars, green spots, scale, sun¬ 
burn. sprouting, dirt or other foreign 
materials, disease, insects or mechanical 
or other means. Stems shall be properly 
clipped. (See Tolerances.) 

(2) U. S. No. 1. U. S. No. 1 shall con¬ 
sist of grapefruit of similar varietal char¬ 
acteristics which are mature, fairly well 
colored, firm, well formed, of fairly 
smooth texture for the variety, and not 
excessively thick skinned; free from de¬ 
cay, broken skins which are not healed, 
hard or dry skins, bruises (except those 
incident to proper handling and pack¬ 
ing), and from damage caused by dry¬ 
ness or mushy condition, sprayburn, 
fumigation, exanthema, scars, green 
spots, scale, sunburn, sprouting, dirt or 
other foreign materials, disease, insects, 
or mechanical or other means. Stems 
shall be properly clipped. (See Tol¬ 
erances.) 

(3) U. S. No. 2. U. S. No. 2 shall con¬ 
sist of grapefruit of similar varietal char¬ 
acteristics which are mature, slightly 
colored, fairly firm, fairly well formed, 
and not decidedly rough; free from de¬ 
cay, broken skins which are not healed, 
hard or dry skins, and from serious dam¬ 
age caused by bruises, dryness or mushy 
condition, sprayburn, fumigation, exan¬ 
thema, scars, green spots, scale, sunburn, 
sprouting, dirt or other foreign mate¬ 
rials, disease, insects, or mechanical or 
other means. Stems shall be properly 
clipped. (See Tolerances.) 

(4) U. S. Combination Grade. Any lot 
of grapefruit may be designated "U. 8. 
Combination” when not less than 40 per¬ 
cent, by count, of the fruits in each 
container meet the requirements of 
U. S. No. 1 grade and the remainder 
U. S. No. 2 grade. (See Tolerances.) 

(5) U.S.No.3. U. S. No. 3 shall con¬ 
sist of grapefruit of similar varietal char¬ 
acteristics which are mature, slightly 
colored, which may be slightly spongy, 
misshapen, and rough but not seriously 
lumpy: which are free from decay, 
broken skins which are not healed, hard 
or dry skins, and from serious damage 
caused by bruises, dryness or mushy con¬ 
dition, and from very serious damage 
caused by sprayburn, fumigation, exan¬ 
thema. scars, green spots, scale, sun¬ 
burn, sprouting, dirt or other foreign 
materials, disease, insects or mechanical 
or other means. Stems shall be properly 
clipped. (See Tolerances.) 

(b> Unclassified. Unclassified shall 
consist of grapefruit which have not been 
classified in accordance with any of the 
foregoing grades. ’The term ‘‘unclassi¬ 
fied ” is not a grade within the meaning 
of these standards but is provided as a 
designation to show that no definite 
grade has been applied to the lot. 

(c) Tolerances. In order to allow for 
variations incident to proper grading 
and handling In each of the foregoing 
grades, the following tolerances are pro¬ 
vided as specified: 


(1) U. S. Fancy, U. S. No. 1. U. S. No. 
2 and U. S. No. 3 grades. Not more than 
10 percent, by count, of the fruit in any 
lot may fail to meet the requirements of 
the specified grade, other than for color, 
but not more than one-twentieth of this 
amount, or one-half of 1 percent, shall 
be allowed for decay at shipping point: 
Provided , That an additional tolerance 
of 214 percent, or a total of not more 
than 3 percent, shall be allowed for decay 
en route or at destination. In addition, 
not more than 10 percent, by count, of 
the fruit in any lot may not meet the 
requirements relating to color. 

(2) U. S. Combination grade. Not 
more than 10 percent, by count, of the 
fruit in any lot may fail to meet the 
requirements of this grade, other than 
for color, but not more than one-twen¬ 
tieth of this amount, or one-half of 1 
percent, shall be allowed for decay at 
shipping point: Provided , That an addi¬ 
tional tolerance of 214 percent, or a total 
of not more than 3 percent, shall be 
allowed for decay en route or at destina¬ 
tion. This 3 percent tolerance may be 
used to reduce the percentage of U. S. 
No. 1 grade required in the combination, 
provided, the affected fruits meet the re¬ 
quirements of U. S. No. 1 grade in other 
respects. In addition, not more than 
10 percent, by count, of the fruit in any 
lot may not meet the requirements of 
the U. S. No. 2 grade for color. No part 
of any tolerance, other than that for 
decay, shall be allowed to reduce for the 
lot as a whole the percentage of U. S. 
No. 1 in the combination, but individual 
containers may have not more than a 
total of 10 percent less than the per¬ 
centage of U. S. No. 1 specified: Pro- 
vided , That the entire lot averages 
within the percentage specified. 

(d) Application of tolerances to indi¬ 
vidual packages. The contents of indi¬ 
vidual packages in the lot, based on 
sample inspection, are subject to the fol¬ 
lowing limitations: Provided, That the 
averages for the entire lot are within the 
tolerances specified for the grade. 

(1) For packages which contain more 
than 25 pounds, and a tolerance of 10 
percent or more is provided. Individual 
packages in any lot shall have not more 
than one and one-half times the toler¬ 
ance specified. For packages which con¬ 
tain more than 25 pounds and a tolerance 
of less than 10 percent is provided, indi¬ 
vidual packages in any lot shall have not 
more than double the tolerance specified, 
except that at least one decayed or very 
seriously damaged fruit may be permit¬ 
ted in any package. 

(2) For packages which contain 25 
pounds or less, individual packages in 
any lot are not restricted as to the per¬ 
centage of defects: Provided , That not 
more than one grapefruit which Is seri¬ 
ously damaged by dryness or mushy con¬ 
dition or very seriously damaged by other 
means may be permitted in any package 
and. in addition, en route or at destina¬ 
tion not more than 10 percent of the 
packages may have more than one de¬ 
cayed fruit. 

(e) Standard pack. (1) Grapefrutt 
shall be fairly uniform in size, and, when 
packed in boxes, shall be arranged ac¬ 
cording to the approved and recognized 
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methods. Each wrapped fruit shall be 
fairly well wrapped. 

(2) All packages shall be tightly 
packed and well filled but the contents 
shall not show excessive or unnecessary 
bruising because of overfilled packages. 

(3) When packed in standard nailed 
boxes, grapefruit shall show a minimum 
bulge of 2 inches, except that grapefruit 
of a size 80 or smaller need only show a 
bulge of 1V 2 inches. 

(4) '‘Fairly uniform in size” mean$ 
that not more than 5 percent, by count, 
of the fruit in any container may be more 
than one standard size larger or smaller 
than the standard size for the count 
packed. 

(5) Example of standard size grape¬ 
fruit: The standard size grapefruit for 
a 64 count is that size grapefruit which 
will pack tightly 64 grapefruit of uni¬ 
form size when packed according to the 
approved and recognized method. 

(6) In order to allow for variations, 
incident to proper packing, not more 
than 5 percent of the packages in any 
lot may not meet the requirements of 
standard pack. 

(f) Standards for export. (1) Not 
more than a total of 10 percent, by 
count, of the grapefruit in any container 
may be soft, affected by decay, damaged 
by skin breakdown, have broken skins 
which are not healed, or be seriously 
damaged by dryness or mushy condition, 
except that: 

(1) Not more than one-half of 1 per¬ 
cent shall be allowed for grapefruit 
affected by decay. 

(ii) Not more than 3 percent shall 
have broken skins which are not healed. 

Oil) Not more than 5 percent shall be 
soft. 

(iv) Not more than 5 percent shall be 
seriously damaged by dryness or mushy 
condition. 

(v) Not more than 5 percent shall be 
damaged by skin breakdown. 

(2) Any lot of grapefruit shall be con¬ 
sidered as meeting the standards for 
export if the entire lot averages within 
the requirements specified: Provided, 
That no sample from the containers in 
any lot shall have more than double the 
percentage specified for any one defect, 
and that not more than a total of 10 
percent, by count, of the grapefruit in 
any container has any of the defects 
enumerated in the standards for export. 

(g) Definitions. (1) “Similar varietal 
characteristics" means that the fruits in 
any container are similar in color and 
type. 

(2) “Well colored” means that the 
fruit is yellow in color, with not more 
than a trace of green. 

(3) "Firm” means that the fruit Is 
not soft or noticeably wilted or flabby. 
The skin may feel slightly springy or 
spongy. 

(4) "Well formed” means that the 
fruit shows the normal shape character¬ 
istic of the variety. 

(5) "Smooth" means that the skin is 
of fairly fine grain, the "pebbling” is 
not pronounced, and any furrows radi¬ 
ating from the stem end are short and 
shallow. 

(6) "Fairly thin skinned" means that 
the skin thickness does not average more 
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than three-eighths of an inch, on a cen¬ 
tral cross section, in sizes 100 or smaller, 
or more than seven-sixteenths of an inch 
in sizes larger than 100. 

(7) "Injury” means any defect which 
more than slightly affects the appear¬ 
ance, or edible or shipping quality of the 
fruit. Any one of the following defects, 
or any combination of defects, the seri¬ 
ousness of which exceeds the maximum 
allowed for any one defect, shall be con¬ 
sidered as injury: 

(i) Sprayburn which changes the color 
to such an extent that the appearance 
of the fruit is noticeably injured, or 
which causes scarring that aggregates 
more than one-half inch in diameter. 

(ii) Fumigation injury which notice¬ 
ably detracts from the appearance of the 
fruit, or which occurs as small, thinly 
scattered spots over more than 10 per¬ 
cent of the fruit surface, or as* solid or 
depressed scarring which aggregates 
more than one-half of an inch in 
diameter. 

(iii) Exanthema which noticeably de¬ 
tracts from the appearance of the fruit, 
or which occurs as small, thinly scat¬ 
tered spots over more than 10 percent of 
the fruit surface, or as solid scarring 
which aggregates more than one-half of 
an inch in diameter. 

(iv) Scars which are very rough or 
very deep; or scars which are very dark 
when more than one-fourth of an inch 
in diameter. 

(v) Scars which are dark, rough, or 
deep and aggregate more than one-half 
of an inch in diameter. 

(vi) Scars which are fairly light in 
color, slightly rough, or of slight depth 
and aggregate more than 5 percent of 
the fruit surface. 

(vii) Scars which are light colored, 
fairly smooth, with no depth and ag¬ 
gregate more than 10 percent of the 
fruit surface. 

(viii) Green spots which are depressed 
or soft, or more than four in number, 
or which aggregate more than one inch 
in diameter. 

(ix) Scale, when more than 5 medium 
to large California red or purple scale 
are adjacent to the “button” at the stem 
end, or scattered over the fruit, or any 
scale which affects the appearance of the 
fruit to a greater extent. 

(x) Sunburn which appreciably 
changes the normal color or shape of 
the fruit, or affects more than 10 percent 
of the fruit surface. 

(8) "Fairly well colored" means that 
yellow color predominates, on the fruit 
and that the fruit is free from distinctly 
green streaks and distinctly green 
blotches. 

(9) "Fairly smooth" means that the 
skin does not feel noticeably rough or 
coarse. The size of the fruit should be 
considered in judging texture, as large 
fruit is not usually as smooth as the 
small. It is common for the fruit to 
show larger and coarser "pebbling” on 
the stem end portion than on the blos¬ 
som end. Slight furrows or grooves 
which may be present on the stem end 
portion of the fruit shall not be con¬ 
sidered as slightly rough unless they are 
of sufficient depth, length, and number 
to materially affect the appearance and 
smoothness of the grapefruit. 


(10) "Excessively thick skinned” means 
that the skin thickness averages more 
than seven-sixteenths of an inch, on a 
central cross section, in sizes 100 or 
smaller, or more than one-half of an 
inch in sizes larger than 100. 

(11) "Damage” means any injury 
which materially affects the appearance, 
or the edible or shipping quality of the 
fruit. Any one of the following defects, 
or any combination of defects, the se¬ 
riousness of which exceeds the maximum 
allowed for any one defect, shall be con¬ 
sidered as damage: 

(i) Dryness or mushy condition, when 
affecting all segments more than one- 
fourth of an inch at the stem end. or 
the equivalent of this amount by volume, 
when occurring in other portions of the 
fruit. 

(ii) Sprayburn which changes the 
color to such an extent that the appear¬ 
ance of the fruit is materially injured, 
or which causes scarring that aggregates 
more than three-fourths of an inch in 
diameter. 

(iii) Fumigation injury which mate¬ 
rially detracts from the appearance of 
the fruit, or which occurs as small, thinly 
scattered spots over more than 25 per¬ 
cent of the fruit surface, or as solid 
scarring or depressions which aggregate 
more than three-fourths of an inch in 
diameter. 

(iv) Exanthema which materially de¬ 
tracts from the appearance of the fruit, 
or which occurs as small, thinly scat¬ 
tered spots over more than 25 percent 
of the fruit surface, or as solid scarring, 
that is not cracked, which aggregates 
more than three-fourths of an inch in 
diameter. 

(v) Scars which are very deep; or 
scars which are very rough or very dark 
and aggregate more than one-half of an 
inch in diameter. 

(vi) Scars which are dark, rough or 
deep and aggregate more than three- 
fourths of an inch in diameter. 

(vii) Scars which are fairly light in 
color, slightly rough, or of slight depth 
and aggregate more than 10 percent of 
the fruit surface. 

(viii) Scars which are light colored, 
fairly smooth, with no depth and aggre¬ 
gate more than 15 percent of the fruit 
surface. 

(ix) Green spots which are depressed 
or soft, or more than seven in number, 
or which aggregate more than 5 percent 
of the fruit surface. 

(x) Scale, when more than 10 me¬ 
dium to large California red or purple 
scale are adjacent to the "button” at 
the stem end. or scattered over the fruit, 
or any scale which affects the appearance 
of the fruit to a greater extent. 

(xi) Sunburn which causes appre¬ 
ciable flattening of the fruit, drying or 
darkening of the skin, or affects more 
than 25 percent of the fruit surface. 

(12) "Slightly colored” means that 
sufficient yellow color is distributed over 
the fruit surface and, when blended with 
the green color present, is equivalent to 
25 percent of full yellow color charac¬ 
teristic of the variety, 

(13) "Fairly firm" means that the 
fruit may be slightly soft but is not de¬ 
cidedly flabby. The skin may be thick 
and slightly puffy. 
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(14) “Fairly well formed" means that 
the fruit is not materially flattened, ma¬ 
terially pointed, extremely elongated, or 
otherwise decidedly deformed. 

(15) "Decidedly rough” means that 
the skin is materially rough, materially 
lumpy, decidedly folded, or decidedly 
ridged. 

(16) "Serious damage” means any in¬ 
jury which seriously affects the appear¬ 
ance, or the edible or shipping quality of 
the fruit. Any one of the following de¬ 
fects, or any combination of defects, the 
seriousness of which exceeds the maxi¬ 
mum allowed for any one defect, shall 
be considered as serious damage: 

(i) Dryness or mushy condition, when 
affecting all segments more than one- 
half of an inch at the stem end. or the 
equivalent of this amount by volume, 
when occurring in other portions of the 
fruit. 

(ii) Sprayburn which changes the 
color to such an extent that the appear¬ 
ance of the fruit is seriously injured, or 
which causes scarring that aggregates 
more than 10 percent of the fruit sur¬ 
face. 

(iii) Fumigation injury which occurs 
as small, thinly scattered spots over more 
than one-half of the fruit surface, or 
solid scarring or depressions which ag¬ 
gregate more than 5 percent of the fruit 
surface. 

(iv) Exanthema which occurs as 
small, thinly scattered spots over more 
than one-half of the fruit surface, or 
solid scarring that is not cracked, which 
aggregates more than 5 percent of the 
fruit surface. 

(v) Scars which are very deep; or 
scars which are very rough or very dark 
and aggregate more than one inch in 
diameter. 

(vi) Scars which are dark, rough or 
deep and aggregate more than 5 percent 
of the fruit surface. 

(vil) Scars which are fairly light in 
color, slightly rough or of slight depth 
and aggregate more than 15 percent of 
the fruit surface. 

(viii) Scars which are light colored, 
fairly smooth, with no depth and aggre¬ 
gate more than 25 percent of the fruit 
surface. 

(ix) Green spots which are soft or 
aggregate more than 2 inches in diameter. 

(x) Scale. w T hen California red or 
purple scale is concentrated as a ring or 
blotch, or which is more tl^n thinly 
scattered over the fruit surface, or any 
scale which affects the appearance of 
the fruit to a greater extent. 

(xi) Sunburn which causes decided 
flattening of the fruit, drying or dark 
discoloration of the skin, or which affects 
more than one-third of the fruit surface. 

(17) "Slightly spongy" means that the 
fruit is puffy or slightly wilted but not 
decidedly flabby. 

(18) "Misshapen” means that the 
fruit is materially flattened, materially 
pointed, extremely elongated or other¬ 
wise decidely deformed. 

(19) "Very serious damage" means 
any injury which very seriously affects 
the appearance, or the edible or shipping 
quality of the fruit. Any one of the fol¬ 
lowing defects, or any combination of de¬ 
fects, the seriousness of which exceeds 
the maximum allowed for any one defect. 


shall be considered as very serious 
damage: 

(i) Sprayburn which seriously affects 
more than 25 percent of the fruit sur¬ 
face. 

(ii) Fumigation injury which causes 
deep, rough, or dark scarring which ag¬ 
gregates more than 25 percent of the fruit 
surface. 

(iii) Exanthema which aggregates 
more than 10 percent of the fruit surface, 
or causes serious cracks. 

(iv) Scars which are very dark, very 
rough, or very deep and aggregate more 
than 10 percent of the fruit surface. 

(v) Scars which are dark, rough or 
deep and aggregate more than 25 per¬ 
cent of the fruit surface. 

(vi) Green spots which are badly 
sunken or soft. 

(vil) Scale so numerous or large that 
the appearance of the fruit is very seri¬ 
ously affected. 

(viii) Sunburn which seriously affects 
more than one-third of the fruit surface. 

(h) Effective time and supersedure. 
Tlie revised United States Standards for 
Grapefruit (California and Arizona) 
contained in this section shall become 
effective thirty (30) days after the date 
of publication in the Federal Recister 
and thereupon supersede the current 
United States Standards for Grapefruit 
(California and Arizona) (7 CFR 51.241). 

(Pub. Law 712, 80th Cong.) 

Done at Washington, D. C.. this 6th 
day of December 1949. 

[sealI Earl R. Glover, 

Acting Assistant Administrator , 
Production and Marketing 
Administration. 

IP. R. Doc. 40-9879; Filed, Dec. 8. 1949; 

8:59 a. m.) 


TITLE 16—COMMERCIAL 
PRACTICES 

Chapfer I—Federal Trade Commission 

I Docket No. 4678] 

Part 3—Digest of Cease and Desist 
Orders 

O. S. BLAKESLEE 6c CO. 

Subpart— Disparaging competitors and 
their products — Competitors ’ products: 
§ 3.965 Composition; § 3.1000 Perform¬ 
ance; § 3.1010 Qualities or properties; 
5 3.1015 Quality ; § 3.1020 Results; 

§ 3.1025 Safety. Subpart— Furnishing 
means and instrumentalities of misrep¬ 
resentation or deception: 5 3.1055 Fur¬ 
nishing means and instrumentalities of 
misrepresentation or deceptioji. In con¬ 
nection with the offering for sale, sale 
or distribution in commerce, of respon¬ 
dent’s synthetic degreasing solvents, (1) 
misrepresenting in any manner the con¬ 
stituents, properties, or characteristics 
of "Kolene T”, or of any other degreasing 
solvent sold in competition with the re¬ 
spondent’s product; (2) representing, di¬ 
rectly or by implication, that "Kolene T” 
has no merit or value or that it is not 
suitable or satisfactory as a degreasing 
agent; (3) representing, directly or by 
implication, that "Kolene T”, when used 
in synthetic solvent degreasing machines 


will separate, break down or form acid, 
or that it will react unfavorably against 
or corrode the metals being degreased or 
the machines in which such solvent is 
used; (4) representing, directly or by 
implication, that the toxicity of or dan¬ 
gers from the fumes of "Kolene T" are 
greater than the toxicity of or dangers 
from the fumes of the respondent’s de¬ 
greasing solvents; or misrepresenting in 
any manner the absolute or comparative 
toxicity of or dangers from the fumes of 
"Kolene T” or any other competing de¬ 
greasing solvent; (5) representing, di¬ 
rectly or by Implication, that the hazards 
of fire or explosion from the use of 
"Kolene T" are greater than the hazards 
of fire or explosion from the use of the 
respondent’s degreasing solvents; or 
representing, directly or by implication, 
that "Kolene T” is inflammable or ex¬ 
plosive when used for degreasing pur¬ 
poses under standard or usual conditions 
for such w f ork; or. (6) making or pub¬ 
lishing any false or disparaging repre¬ 
sentations concerning the degreasing 
solvent of any competitor; or supplying 
to or placing in the hands of distributors 
or others any misleading statement, 
claim, report or data which may be used 
by such distributors or others as a means 
of or basis for any false or disparaging 
representation concerning the degreas¬ 
ing solvent of any competitor; pro¬ 
hibited. (Sec. 5, 38 Stat. 719, as amended 
by sec. 3, 52 Stat. 112; 15 U. S. C., sec 
45b) [Modified cease and desist order, 
G. S. Blakeslee & Co., Docket 4678, No¬ 
vember 1, 1949] 

This proceeding having been heard by 
the Federal Trade Commission upon the 
complaint of the Commission, the re¬ 
spondent’s answer thereto, and a stipula¬ 
tion as to the facts entered into by and 
between the respondent, by its counsel, 
and Daniel J. Murphy, Assistant Chief 
Trial Counsel of the Commission, which 
stipulation provided, among other things, - 
that without further evidence or other 
intervening procedure except the filing of 
briefs and the presentation of oral argu¬ 
ment (the filing of briefs and the presen¬ 
tation of oral argument having been 
subsequently waived), the Commission 
may issue and serve upon the respondent 
its findings as to the facts and conclusion 
based thereon and an order disposing of 
the proceeding; and the Commission, 
having made its findings as to the facts 
and its conclusion that said respondent 
had violated the provisions of the Federal 
Trade Commission Act, on December 30, 
1948. issued and on January 13, 1949, 
served upon the respondent its order to 
cease and desist. Thereafter, this matter 
again came on for hearing before the 
Commission upon a motion, filed by the 
respondent, requesting that the aforesaid 
order to cease and desist be modified, the 
answer to such motion, filed by counsel 
opposing the same, and the respondent’s 
reply thereto; and the Commission hav¬ 
ing considered said motion, answer, and 
reply, and the record herein, and being of 
the opinion that its order to cease and 
desist issued December 30.1948, should be 
modified: 

It is ordered, That the respondent, 
G. S. Blakeslee & Co., and its officers, 
agents, representatives, and employees, 
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directly or through any corporate or 
other device, in connection with the of¬ 
fering for sale, sale or distribution in 
commerce, as “commerce*' is defined in 
the Federal Trade Commission Act, of its 
synthetic degreasing solvents, do forth¬ 
with cease and desist from: 

(1) Misrepresenting in any manner 
the constituents, properties or character¬ 
istics of “Kolene T," or any other de¬ 
greasing solvent sold in competition with 
the respondent's products; 

(2) Representing, directly or by im¬ 
plication, that “Kolene T” has no merit 
or value or that it is not suitable or satis¬ 
factory as a degreasing agent; 

(3) Representing, directly or by im¬ 
plication, that “Kolene T.“ when used in 
synthetic solvent degreasing machines 
will separate, break down or form acid, 
or that it will react unfavorably against 
or corrode the metals being degreased 
or the machines in which suqji solvent 
is used; 

(4) Representing, directly or by im¬ 
plication, that the toxicity of or dangers 
from the fumes of “Kolene T" are greater 
than the toxicity of or dangers from the 
fumes of the respondent's degreasing 
solvents; or misrepresenting in any man¬ 
ner the absolute or comparative toxicity 
of or dangers from the fumes of “Kolene 
T” or any other competing degreasing 
solvent; 

(5) Representing, directly or by im¬ 
plication, that the hazards of fire or 
explosion from the use of “Kolene T“ 
are greater than the hazards of fire or 
explosion from the use of the respond¬ 
ent's degreasing solvents; or represent¬ 
ing, directly or by implication, that 
“Kolene T" is inflammable or explosive 
when used for degreasing purposes under 
standard or usual conditions for such 
work; 

(6) Making or publishing any false 
or disparaging representations concern¬ 
ing the degreasing solvent of any com¬ 
petitor; or supplying to or placing in the 
hands of distributors or others any mis¬ 
leading statement, claim, report or data 
which may be used by such distributors 
or others as a means of or basis for any 
false or disparaging representation con¬ 
cerning the degreasing solvent of any 
competitor. 

It is further ordered , That the re¬ 
spondent shall, within sixty (60) days 
after service upon it of this order, file 
with the Commission a report in writing 
setting forth in detail the manner and 
form in which it has complied with this 
order. 

Issued: November 1, 1949. 

By the Commission. 

[seal] D. C. Daniel, 

Secretary . 

IP. R. Doc. 49-9864; Piled, Dec. 8, 1949; 

8:58 a. ru.J 


[Docket No. 46851 

Part 3—Digest of Cease and Desist 
Orders 

K. I. DU PONT DE NEMOURS St CO., INC. 

Subpart— Disparaging competitors and 
their products — Competitors ' products: 


RULES AND REGULATIONS 

§ 3.965 Composition ; § 3.1000 Perform¬ 
ance; § 3.1010 Qualities or properties; 
§ 3.1015 Quality; § 3.1020 Results; § 3.- 
1025 Safety. Subpart— F urnishing 
means and instrumentalities of misrepre¬ 
sentation or deception: § 3.1055 Fur¬ 
nishing means and instrumentalities of 
misrepresentation or deception. In con¬ 
nection with the offering for sale, sale or 
distribution in commerce, or respond¬ 
ent’s synthetic dry cleaning and de¬ 
greasing solvents, (1) misrepresenting in 
any manner the constituents, properties 
or characteristics of “Kolene C“ or “Ko¬ 
lene T*\ or of any other dry cleaning or 
degreasing solvent sold in competition 
with the respondent’s products; (2) rep¬ 
resenting, directly or by implication, that 
“Kolene C“ has no merit or value or that 
it is not suitable or satisfactory as a dry 
cleaning agent, or that “Kolene T’’ has 
no merit or value or that it is not suit¬ 
able or satisfactory as a degreasing 
agent; (3) representing, directly or by 
implication, that either “Kolene C” or 
“Kolene T”, when used in synthetic sol¬ 
vent dry cleaning or degreasing machines 
will separate, break dow r n or form acid, 
or that either of said solvents will react 
unfavorably against or corrode the ma¬ 
terials or metals being dry cleaned or de¬ 
greased or the machines in which said 
solvent is used; (4) representing, directly 
or by implication, that the toxicity of or 
dangers from the fumes of “Kolene C“ or 
“Kolene T“ are greater than the toxicity 
of or dangers from the fumes of the 
respondent’s dry cleaning or degreasing 
solvents; or misrepresenting in any man¬ 
ner the absolute or comparative toxicity 
of or dangers from the fumes of “Kolene 
C” or “Kolene T“ or any other competing 
dry cleaning or degreasing solvent; (5) 
representing, directly or by implication, 
that the hazards of fire or explosion from 
the use of “Kolene C’’ or “Kolene T” are 
greater than the hazards of fire or ex¬ 
plosion from the use of the respondent's 
solvents; or representing, directly or by 
implication, that “Kolene C” or “Kolene 
T” is inflammable or explosive when used 
for dry cleaning or degreasing purposes 
under standard or usual conditions for 
such work; or, (6) making or publishing 
any false or disparaging representations 
concerning the dry cleaning or degreas¬ 
ing solvent of any competitor; or supply¬ 
ing to or placing in the hands of distribu¬ 
tors or others any misleading statement, 
claim, report or data which may be used 
by such distributors or others as a means 
of or basis for any false or disparaging 
representation concerning the dry clean¬ 
ing or degreasing solvent of any com¬ 
petitor; prohibited. (Sec. 5. 38 Stat. 719, 
as amended by sec. 3. 52 Stat. 112; 15 
U. S. C., sec. 45b) [Modified cease and 
desist order, E. L du Pont de Nemours & 
Company, Inc., Docket 4685, November 1, 
1949 J 

This proceeding having been heard by 
the Federal Trade Commission upon the 
complaint of the Commission, the re¬ 
spondent’s answer thereto, a stipulation 
as to the facts entered into by and be¬ 
tween the respondent, by its counsel, and 
Daniel J. Murphy, Assistant Chief Trial 
Counsel of the Commission, and briefs in 
support of and in opposition to the 
allegations of the complaint, and said 


stipulation providing, among other 
things, that without further evidence or 
other intervening procedure except the 
presentation of briefs and oral argu¬ 
ment (oral argument having been sub¬ 
sequently waived), the Commission may 
issue and serve upon the respondent its 
findings as to the facts and conclusion 
based thereon and on order disposing of 
the proceeding; and the Commission, 
having made its findings as to the facts 
and its conclusion that said respondent 
had violated the provisions of the Federal 
Trade Commission Act. on December 30, 
1948, issued, and on January 12, 1949, 
served upon the respondent its order to 
cease and desist. Thereafter, this mat¬ 
ter again came on for hearing before the 
Commission, upon a motion, filed by the 
respondent, requesting that the afore¬ 
said order to cease and desist be modi¬ 
fied, the answer to such motion, filed by 
counsel opposing the same, and the re¬ 
spondent’s reply thereto; and the Com¬ 
mission, having considered said motion, 
answer, and reply, and the record herein, 
and being of the opinion that its order 
to cease and desist issued December 30, 
1948, should be modified: 

It is ordered, That the respondent E. 
I. du Pont de Nemours & Company, Inc., 
and its officers, agents, representatives 
and employees, directly or through any 
corporate or other device, in connection 
with the offering for sale, sale or distri¬ 
bution in commerce, as “commerce” is 
defined in the Federal Trade Commission 
Act. of its synthetic dry cleaning and 
degreasing solvents, do forthwith cease 
and desist from: 

(1) Misrepresenting in any manner 
the constituents, properties or character¬ 
istics of “Kolene C” or “Kolene T”. or of 
any other dry cleaning or degreasing 
solvent sold in competition with the re¬ 
spondent’s products; 

(2) Representing, directly or by im¬ 
plication, that “Kolene C” has no merit 
or value or that it is not suitable or satis¬ 
factory as a dry cleaning agent, or that 
“Kolene T” has no merit or value or that 
it is not suitable or satisfactory as a 
degreasing agent; 

(3) Representing, directly or by im¬ 
plication, that either “Kolene C” or 
“Kolene T”, when used in synthetic sol¬ 
vent dry cleaning or degreasing machines 
will separate, break down or form acid, 
or that either of said solvents will react 
unfavorably against or corrode the ma¬ 
terials or metals being dry cleaned or 
degreased or the machines in which said 
solvent is used; 

(4) Representing, directly or by im¬ 
plication, that the toxicity of or dangers 
from the fumes of “Kolene C” or “Kolene 
T” are greater than the toxicity of or 
dangers from the fumes of the respond¬ 
ent’s dry cleaning or degreasing solvents; 
or misrepresenting in any manner the 
absolute or comparative toxicity of or 
dangers from the fumes of “Kolene C“ or 
“Kolene T” or any other competing dry 
cleaning or degreasing solvent; 

(5) Representing, directly or by impli¬ 
cation, that the hazards of fire or explo¬ 
sion from the use of “Kolene C” or “Ko¬ 
lene T“ are greater than the hazards of 
fire or explosion from the use of respond¬ 
ent's solvents; or representing, directly 
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or by Implication, that "Kolene C” or 
"Kolene T* is inflammable or explosive 
when used for dry cleaning or degreasing 
purposes under standard or usual condi¬ 
tions for such work; 

(6) Making or publishing any false or 
disparaging representations concerning 
the dry cleaning or degfeasing solvent of 
any competitor; or supplying to or plac¬ 
ing in the hands of distributors or others 
any misleading statement, claim, report 
or data which may be used by such dis¬ 
tributors or others as a means of or basis 
for any false or disparaging representa¬ 
tion concerning the dry cleaning or de¬ 
greasing solvent of any competitor. 

It is further ordered, That the respond¬ 
ent shall, within sixty (60) days after 
service upon it of this order, file with the 
Commission a report in writing setting 
forth in detail the manner and form in 
which it has complied with this order. 

Issued; November 1. 1949. 

By the Commission. 

[seal] D. C. Daniel, 

Secretary. 

|P. R. Doc. 40-9862; Filed, Dec. 8, 1949; 

8:57 a. m.J 


[Docket No. 64741 

Part 3—Digest of Cease and Desist 
Orders 

concrete materials corp. 

Subpart— Advertising falsely or mis¬ 
leadingly: g 3.170 Qualities or properties 
of product or service. Subpart— Mis¬ 
branding or mislabeling: § 3.1290 Qual¬ 
ities or properties. Subpart — Using 
misleading name — Goods: § 3.2325 
Qualities or properties. In connection 
with the offering for sale, sale and dis¬ 
tribution in commerce, of respondent’s 
products now designated as “Comco 2 
Iron Waterproofing”, and "Comco 4", or 
any products of substantially similar 
composition or possessing substantially 
similar properties, under whatever 
names sold, (1) representing in any man¬ 
ner that when used as directed "Comco 
2 Iron Waterproofing", under all condi¬ 
tions of water or moisture contact, will 
waterproof concrete, brick, stone, or tile 
walls, or floors, or stop leaks or seepage 
in or through masonry structures or 
surfaces, or that such product will water¬ 
proof basements below water level or 
pits under pressure; (2) using the words 
“waterproof" or "waterproofing" or 
words of similar import, to describe or 
refer to "Comco 2 Iron Waterproofing" 
without disclosing that such product will 
not render masonry, structures or sur¬ 
faces impermeable to water under all 
conditions of contact, particularly water 
under pressure; (3) representing in any 
manner that "Comco 6" also designated 
as “Comco Transparent Waterproofing", 
effectively seals or waterproofs permeable 
concrete, brick, stone, stucco, plaster, or 
masonry surfaces or makes such surfaces 
non-absorbent under all conditions of 
water or moisture contact; (4) using the 
words "waterproofing" or "waterproof", 
or words of similar import, to designate, 
describe, or refer to “Comco 6", also 
designated as "Comco Transparent 
Waterproofing", without disclosing that 


such product will not seal such large 
openings in masonry units as permit 
water to penetrate in quantity and that 
such value as may be afforded by use of 
the product stems from the tendency 
thereof to temporarily seal pores in 
treated masonry units against capillary 
penetration of moisture; or, (5) repre¬ 
senting in any manner that "Comco 4", 
also designated as "Comco Waterproof¬ 
ing Paste" waterproofs concrete under 
all conditions of water contact; or using 
the words “waterproofing" or "water¬ 
proof", or words of similar import, to 
describe or refer to such product without 
disclosing that its use will not render 
surfaces below grade impermeable to 
water under pressure; prohibited. (Sec. 
5, 38 Stat. 719, as amended by sec. 3, 
52 Stat. 112; 15 U. S. C., sec. 45b) [Cease 
and desist order, Concrete Materials 
Corporation, Docket 5474, November 9, 
1949] 

The proceeding having been heard by 
the Federal Trade Commission upon the 
complaint of the Commission, the testi¬ 
mony and other evidence taken before a 
trial examiner of the Commission there¬ 
tofore duly designated by it. the recom¬ 
mended decision of the trial examiner, 
and the exceptions filed by respondent, 
briefs in support of and in opposition to 
the allegations of the complaint, and 
oral argument; and the Commission hav¬ 
ing made its findings as to the facts and 
its conclusion that Concrete Materials 
Corporation, a corporation, has violated 
the Federal Trade Commission Act: 

It is ordered , That the respondent. 
Concrete Materials Corporation, a corpo¬ 
ration. and its officers, agents, repre¬ 
sentatives and employees, directly or 
through any corporate or other device, 
in connection with the offering for sale, 
sale and distribution in commerce, as 
"commerce" is defined in the Federal 
Trade Commission Act, of respondent’s 
products now designated as “Comco 2 
Iron Waterproofing", "Comco 6" and 
"Comco 4", or any products of substan¬ 
tially similar composition or possessing 
substantially similar properties, under 
whatever names sold, do forthwith cease 
and desist from: 

1. Representing in any manner that 
when used as directed "Comco 2 Iron 
Waterproofing", under all conditions of 
water or moisture contact, will water¬ 
proof concrete, brick, stone, or tile walls, 
or floors, or stop leaks or seepage in or 
through masonry structures or surfaces, 
or that such product will waterproof 
basements below water level or pits under 
pressure. 

2. Using the words “waterproof" or 
"waterproofing" or words of similar im¬ 
port, to describe or refer to "Comco 2 
Iron Waterproofing" without disclosing 
that such product will not render ma¬ 
sonry structures or surfaces impermeable 
to water under all conditions of contact, 
particularly water under pressure. 

3. Representing in any manner that 
"Comco 6", also designated as "Comco 
Transparent Waterproofing", effectively 
seals or waterproofs permeable concrete, 
brick, stone, stucco, plaster, or masonry 
surfaces or makes such surfaces non- 
absorbent under all conditions of water 
or moisture contact. 


4. Using the words "waterproofing" or 
"waterproof", or words of similar im¬ 
port, to designate, describe, or refer to 
"Comco 6", also designated as "Comco 
Transparent Waterproofing", without 
disclosing that such product will not 
seal such large openings in masonry 
units as permit water to penetrate in 
quantity and that such value as may be 
afforded by use of the product stems 
from the tendency thereof to temporarily 
seal pores in treated masonry units 
against capillary penetration of mois¬ 
ture. 

5. Representing in any manner that 
"Comco 4", also designated as "Comco 
Waterproofing Paste" waterproofs con¬ 
crete under all conditions of water con¬ 
tact; or using the words “waterproofing" 
or "waterproof", or words of similar im¬ 
port, to describe or refer to such product 
without disclosing that its use will not 
render surfaces below grade imperme¬ 
able to water under pressure. 

It is further ordered. That the charges 
of the complaint directed to respondent’s 
former use in close proximity with its 
corporate name of pictures of a large 
office building in w'hich respondent did 
. not have a place of business be, and the 
same hereby are. dismissed without 
prejudice to the right of the Commis¬ 
sion to take such further action in the 
future as may be warranted by the then 
existing circumstances. 

It is further ordered, That the re¬ 
spondent shall, within sixty (60) days 
after service upon it of this order, Tile 
with the Commission a report in writing 
setting forth in detail the manner and 
form in which it has complied with this 
order. 

Issued: November 9, 1949. 

By the Commission. 

‘ [seal] D. C. Daniel, 

Secretary. 

|F. R. Doc. 49-9863; Filed, Dec. 8, 1949; 

8:57 a. m.) 


TITLE 20—EMPLOYEES’ 
BENEFITS 

Chapter I—Bureau of Employees' 
Compensation, Federal Security 
Agency 

Subchapter A—Procedure* 

Part 01—Statement of Procedures 

Subchapter B—United State* Employees' 
Compensation Act 

Part 1—Claims for Compensation and 
Administrative Procedure 

miscellaneous amendments 

1. In § 01.3 new forms CA-4A, CA-4B, 
and CA-5A are added so that § 01.3 as 
amended reads as follows: 

§ 01.3 Forms. The following forms 
are used under such act and extensions 
thereof: 

CA-l Employee’s Notice of Injury and 
Original Claim for Compensation and 
Medical Treatment. (See also Forms 124.) 

CA-2 Official Superior’s Report of Injury. 
(See also Forms 124,) 
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CA-3 Official Superior’s Report of Termi¬ 
nation of Total or Partial Disability; Report 
of Death. 

CA-4 Employee’s (or someone on his 
behalf) Claim for Compensation on Account 
of Injury. (See also Forms 124.) 

CA-4 A Application for Augmented Com¬ 
pensation for Disability. 

CA-4B Application for Award for Disfig¬ 
urement. 

CA-5 Beneficiary's Claim for Compensa¬ 
tion on Account of Death. 

CA-5A Application for Balance of Sched¬ 
ule Due when Death is from Causes Other 
Than the Injury. 

CA-8 Employee's Claim for Continuance 
of Compensation on Account of Disability. 

CA-10 Placard for posting (containing in¬ 
structions to employees on reporting in¬ 
juries). 

CA-11 Pamphlet containing rdsumd of 
employee’s rights to compensation benefits. 

CA-12 Widow or Widower’s Claim for Con¬ 
tinued Compensation on Account of Death. 

CA-13 Claim of Guardian of Minor Chil¬ 
dren for Continued Compensation on Account 
of Death. 

CA-13 A Dependents who are Physically 
Incapable of Self-support Claim for Con¬ 
tinued Compensation on Account of Death. 

CA-14 Dependent Parents or Grandpar¬ 
ents Request for Continued Compensation 
on Account of Death. 

CA-16 Official Superior’s Authorization 
and Request (addressed to U. S. Hospital", 
U. 8. Medical Officer or Designated Physician) 
that injured employee be provided medical 
treatment. 

CA-17 Official Superior’s Authorization 
and Request (addressed to U. S. Hospital, 
U. S. Medical Officer or Designated Physician) 
that Injured employee be provided limited 
medical treatment where cause of injury is 
doubtful. 

CA-20 Physician’s Report of Medical Ex¬ 
amination. 

CA-32 Employee’s Report of Hernia (with 
physician’s certificate). 

CA-33 Request (by Bureau) for Medical 
Examination. 

CA-42 Affidavit Relating to Representa¬ 
tives of Deceased Beneficiaries (to be used 
where no administration of deceased em¬ 
ployee’s estate contemplated). 

CA-43 Affidavit of Undertaker re Burial 
Expenses. 

CA-53 Employee’s Instructions for sub¬ 
mitting Vouchers for Travel Expenses (to 
accompany Standard Form 1012). 

CA-69 Employee's Claim for Continuance 
of Compensation on Account of Disability 
when case carried on Automatic Roll. 

CA-76 Physicians and Hospitals approved 
by Bureau which are available to injured 
employees. 

CA-83 Employee’s notice of compensa¬ 
tion payment by Bureau. 

CA-86 Official Superior’s notice of com¬ 
pensation payment by Bureau. 

CA-95 Employee’s Claim for Continuance 
of Compensation. 

CA-96 Employee’s Affidavit disclosing 
earnings, if any, during disability. 

CS-124 Combination of Forms CA-1, 
CA-2 and CA-4 for use in reporting cases 
arising in the Far East and Southwest Pa¬ 
cific Areas. 

ETO-124 Same, for use in reporting cases 
arising in the European Theater of Opera¬ 
tions. 

Std. 69 Voucher for Services and Supplies 
of Hospitals and Physicians. 

Std. 1012 Voucher for per diem or reim¬ 
bursement of expenses incidental to travel. 

Std. 1034. Voucher for Purchases and 
Services other than personal (burial expen¬ 
ses); for use by undertaking establishments. 

US-205 Physician’s Report on Permanent 
Eye Disabilities. 

(Sec. 19, 39 Stat. 746; 5 if. S. C. 769) 
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2. In § 1.1 the third sentence of para¬ 
graph (c) Is amended, paragraph (d) is 
redesignated paragraph (e), and a new 
paragraph (d) is added, so that para¬ 
graphs (c), (d), and (e) read as follows; 

§ 1.1 General provisions ; definitions. 

• • • 

(c) All employees of the United States 
and other persons who may claim or be 
entitled to claim benefits under the said 
act, and the official superiors of all such 
persons, shall be bound by the regula¬ 
tions in this subchapter and shall con¬ 
form to the procedure prescribed in said 
act and in the regulations under this sub¬ 
chapter. The term “official superior”, as 
used in this subchapter and Subchapter 
B, includes all officers and employees 
having responsible supervision, direction 
or control of civil employees, members of 
the Officers* Reserve Corps and of the 
Enlisted Reserve Corps of the Army, 
members of the Naval Reserve, or others 
employed in the service of the Federal 
Government or the government of the 
District of Columbia. For the purposes 
of the regulations in this subchapter the 
term “employee” as used in this sub¬ 
chapter shall include all civil officers and 
employees of all branches of the Govern¬ 
ment of the United States (including of¬ 
ficers and employees of instrumentalities 
of the United States wholly owned by the 
United States), employees of the gov¬ 
ernment of the District of Columbia (ex¬ 
cept members of the Police and Fire 
Departments of the District of Colum¬ 
bia), members of the Officers* Reserve 
Corps and of the Enlisted Reserve Corps 
of the Army, officers and enlisted men 
of the United States Naval Reserve, and 
other persons performing service for the 
United States within the purview of said 
act and all acts in amendments substitu¬ 
tion or extension thereof. 

(d) The term “employee** shall also 
include persons rendering personal serv¬ 
ices of a kind similar to those of civilian 
officers or employees of the United States 
to any department, independent estab¬ 
lishment. or agency thereof (including 
instrumentalities of the United States 
wholly owned by it), without compensa¬ 
tion or for nominal compensation, in any 
case in which acceptance or use of such 
services is authorized by an act of Con¬ 
gress or in which provision is made by 
law for payment of the travel or other 
expenses of such person. 

(e) All definitions appearing in said 
act, as amended, shall be applicable with 
respect to the regulations promulgated 
under this subchapter and Subchapter B. 

(Sec. 40. 39 Stat. 750. as amended; 5 
U. S. C. 790) (13 F. R. 7668) 

3. Section 1.3 is amended to read as 
follows: 

§ 1.3 Reports by official superiors of 
injuries to employees . Every injury 
which is likely to result In any medical 
charge against the Compensation Fund 
or in any disability for work beyond the 
day, shift, or turn of the occurrence or 
which appears likely to require prolonged 
treatment or to result in future disability, 
or to result in any permanent disability, 
including the total or partial loss or loss 
of use of a member of the body, or serious 


disfigurement of the face, head or neck, 
shall be reported by the official superior 
on Form CA-2. Report of Injury, pro¬ 
vided by the Bureau for this purpose, 
which shall be transmitted to the Bureau 
without delay. The employee’s original 
Notice of Injury, on Form CA-1, or 
otherwise, should accompany the Report 
of Injury together with report of any 
investigation made and such statements 
or other data as may properly relate to 
the circumstances surrounding the in¬ 
jury. If the disability is likely not to 
exceed 3 days, the report may be with¬ 
held until the employee has returned to 
work. 

4. Section 1.4 is amended to read as 
follows: « 

§ 1.4 Claim for compensation for dis¬ 
ability. (a) Compensation for disabil¬ 
ity under said act will not be paid unless 
written claim therefor is made by the 
employee or by someone in his behalf 
within the time limit prescribed by the 
said act. If such claim is not submitted 
within 60 days after the injury, an expla¬ 
nation of the delay must accompany the 
claim. For any reasonable cause shown 
the Bureau may allow claims for com¬ 
pensation for disability to be made at 
any time within 1 year. (For further 
waiver of limitation provisions see 
§1.13). Form CA-4 is provided by 
the Bureau for making the original 
claim. Such claim may be filed by de¬ 
livering it at the offices of the Bureau, or 
to any person designated by the Bureau 
to receive it. The employee’s official su¬ 
perior is so designated to receive claims 
on behalf of the Bureau, and the injured 
employee should submit his claim to his 
official superior for transmission to the 
Bureau unless special circumstances re¬ 
quire different procedure. Any claim or 
paper purporting to claim compensation 
submitted by an employee to his official 
superior shall be transmitted promptly 
to the Bureau. Whenever an employee, 
as a result of an injury in the perform¬ 
ance of duty, is disabled with loss of pay 
for more than 3 days or sustains perma¬ 
nent disability which involves the total 
or partial loss, or loss of use, of a mem¬ 
ber of the body, or serious disfigurement 
of the face, head or neck, his official su¬ 
perior, when practicable, should furnish 
to him Form CA-4 for the purpose of 
claiming compensation, and should ad¬ 
vise him of his rights under the said act. 
Form CA-4 should be filed with the 
Bureau upon termination of disability if 
the duration of disability should be less 
than 18 days, or at the expiration of 18 
days from the date pay stops, if disabil¬ 
ity continues beyond that date. If no 
claim is filed by an injured employee or 
by someone on his behalf prior to his 
death, the right to claim compensation 
for disability ceases and does not survive. 

(Sec. 18. 39. Stat. 746; 5 U. S. C. 768) 
(13 F. R. 7669) 

(b) Claims for compensation for per¬ 
manent disability which involve solely 
the loss, or loss of use, of a member of the 
body, should be filed on Form CA-4, and 
if any compensation has been paid or is 
payable for a prior injury to the same 
member the date of such prior injury, 
the amount of such compensation and 
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the source thereof shall be set forth in 
the said CA-4 and filed in accordance 
with paragraph (a) of this section. 

(c) Claims for serious disfigurement 
of the face, head, or neck should be made 
on Form CA-4, supplemented by Form 
CA-4B when required. If any compen¬ 
sation has been paid or is payable for 
any such prior disfigurement the date 
of such prior injury, the amount of com¬ 
pensation and the source thereof shall be 
stated in the said CA-4, or as supple¬ 
mented by Form CA-4B. 

5. Section 1.5 is redesignated § 1.23. 
A new § 1.5 is added as follows: 

§ 1.5 Application for augmented com¬ 
pensation for disability, (a) While the 
disabled employee has one or more de¬ 
pendents as defined in section 6 (a) of 
the Compensation Act, his basic com¬ 
pensation for disability shall be aug¬ 
mented as provided in said section. The 
Bureau may require application for such 
augmented compensation to be made on 
Form CA-4 A in accordance with § 1.4. 
The Bureau may, however, pending the 
making of such application on such form, 
pay compensation under section 6 (a) of 
the act, in lieu thereof, upon other sat¬ 
isfactory proof. 

(b) The disabled employee claiming 
augmented compensation under this sec¬ 
tion shall furnish, when so required by 
the Bureau, proof of continuing entitle¬ 
ment to augmented compensation as set 
forth in paragraph (a) of this section. 

(c) The disabled employee receiving 
augmented compensation under this sec¬ 
tion shall promptly notify the Bureau of 
the happening of any event which would 
no longer entitle him to the augmented 
compensation under the provisions of 
section 6 (a) (2) (A), (B). (C) and (D) 
of such act. Any checks or payments 
received after the occurrence of such 
event shall be returned promptly to the 
office from which it was received. 

6. A new sentence is added to § 1.6 so 
that the section reads as follows: 

§ 1.6 Report of termination of dis¬ 
ability or return to work. Whenever an 
injured employee is able to return to work 
after a period of disability caused by an 
injury, his official superior shall imme¬ 
diately report that fact to the Bureau on 
Form CA-3, which is provided by the 
Bureau for this purpose, unless such re¬ 
port has been made on Form CA-2, or 
otherwise. Such report shall show the 
period of absence from work and shall 
show specifically the part of such period 
for which the employee has been or will 
be paid on account of leave or for any 
other reason, stating the basis of such 
wage payment. If when disability be¬ 
gins the employee has annual or sick 
leave to his credit, he may use such leave 
until it is exhausted, solely at the dis¬ 
cretion of such employee. 

7. In § 1.8 a new fifth sentence is added 
so that the section reads as follows: 

§ 1.8 Claims for continued compensa¬ 
tion for disability . An employee whose 
injury results in disability with loss of 
pay continuing beyond the time covered 
by the original claim on Form CA-4, 
may claim compensation for further pe¬ 
riods of disability on Form CA-8 which 
No. 237-2 


is provided by the Bureau for that pur¬ 
pose. Compensation will not be paid 
unless such claim for further compensa¬ 
tion, properly executed, is received by the 
Bureau. The certification of the attend¬ 
ing physician as to the further disability 
should be obtained on the form and it 
should be submitted to the employee's 
official superior, who shall complete his 
portion of the certification thereon and 
forward the claim promptly to the Bu¬ 
reau. Claims on Form CA-8 should be 
submitted semi-monthly if disability is 
continuous. However, a Form CA-8 
should not be submitted for continuing 
payments payable under a scheduled loss 
as provided in section 5 of the act. An 
employee whose disability is such that 
medical evidence of continuation thereof 
is not immediately necessary may be pro¬ 
vided by the Bureau with Form CA-96 
for use in submitting claim for continued 
compensation in lieu of Form CA-8. 

8. In 51.9 a new second sentence is 
added so that § 1.9 reads as follows: 

§ 1.9 Employee's obligation to return 
to work or to seek work when able. 
When total disability to perform work 
ceases and the employee is able to per¬ 
form a part of his usual duties, or to per¬ 
form work of a different nature, he must 
seek such suitable work as he is able to 
perform, either in Government or pri¬ 
vate employment, unless it has already 
been provided for him, and shall accept 
such work or offer of work secured for 
him. An employee who has not been 
regularly employed during the period 
covered by his claim, and who is only 
partially disabled, shall state in his claim 
what efforts he has made to obtain suit¬ 
able employment, giving the names and 
addresses of persons or concerns to 
whom he has applied for work. If he 
has not been offered or has not been 
able to secure work which he is able to do, 
he shall so state. If a partially disabled 
employee refuses to seek suitable work 
or refuses or neglects to work after suit¬ 
able work is offered to, procured by, or 
secured for him. he shall not be entitled 
to any compensation. 

9. Section 1.10 is amended to read as 
follow's: 

§ 1.10 Affidavit or report by employee 
of employment and earnings. The Bu¬ 
reau may require a partially disabled em¬ 
ployee to file a Form CA-96 or to sub¬ 
mit an affidavit or other report as to his 
earnings either from employment or 
self-employment. If such individual, 
when required, fails to submit such form 
or affidavit or other report or if in such 
form, affidavit or report the employee 
knowingly omits or understates any part 
of such earnings or remuneration he 
shall forfeit his right to compensation 
with respect to any period for which 
such report was required to be made, 
and any compensation already paid may 
be recovered by deducting the amount 
thereof from compensation payable to 
him or otherwise according to law. 
Earnings from employment referred to 
herein or elsewhere in these regulations 
means gross earnings or wages before 
any deductions whatsoever have been 
taken out of such wages, and include the 
value of subsistence, quarters, or other 


advantages received in kind as part of 
the wage or remuneration. 

10. Section 1.11 is deleted and a new 
§ 1.11 is added as follows: 

§ 1.11 Claims for balance of schedule 
due at death from other causes, (a) If 
an employee files a valid claim for a 
scheduled loss (permanent disability 
which involves solely the loss or loss of 
use of a member) in his lifetime and 
dies from causes other than the injury 
before the entire amount due for such 
schedule is paid, claim for such unpaid 
balance may be made on Form CA-5A 
pursuant to § 1.13 as follows—by the 
widow, widower or child in the propor¬ 
tions and upon the conditions and in 
the order named in subsection 5 (d) (1) 
of the act. If there is no surviving 
widow, widower or child then a claim on 
Form CA-5A may be made pursuant 
to § 1.13 in the proportions and upon 
the conditions and in the order as fol¬ 
lows—to the parent or parents wholly 
dependent for support upon the dece¬ 
dent. If there is no parent wholly 
dependent then to a partially dependent 
parent or parents in equal shares with 
any partially dependent brother, sister, 
grandparent or grandchild. If one or 
more of the brothers, sisters, grandpar¬ 
ents or granchlldren are wholly de¬ 
pendent and a parent or parents and 
other brothers, sisters, grandparent or 
grandchildren are partially dependent 
then 75 per cent will be awarded to such 
wholly dependent person or persons 
equally and the balance divided equally 
among such partially dependent persons. 
In the event there is no surviving widow, 
widower, child, or wholly dependent par¬ 
ent. and the foregoing apportionment of 
such compensation would result in injus¬ 
tice, the Bureau may, in its discretion, 
make such other apportionment as jus¬ 
tice would require. 

(b) The right of any surviving bene¬ 
ficiary referred to in paragraph (a) of 
this section shall be conditioned upon his 
being alive to receive any payment and 
any such beneficiary shall not have a 
vested right to any such payment. 
Claims for continuance of payments un¬ 
der section 5 (d) (1) of the act shall be 
made in like manner and governed by 
§ 1.14. 

(c) The entitlement of any beneficiary 
to payments under section 5 (d) (1) (A) 
to <D) of the act shall cease upon the 
happening of any event which would 
terminate such right under section 10 of 
the act. The termination of such right 
shall be governed by § 1.15. In the event 
of any reapportionment made necessary 
by such termination prompt notification 
shall be made to the Bureau in accord¬ 
ance with § 1.16. 

(d) As to the disposition of any bal¬ 
ance not paid under the foregoing para¬ 
graphs see § 1.17 (b) ‘‘Burial Expenses’*. 

11. Section 1.17 is amended to read as 
follows: 

§ 1.17 Burial expenses, (a) When 
the death of an employee results from 
an injury occurring within the time limi¬ 
tations prescribed in said act, the Bureau 
may in its discretion pay reasonable 
burial expenses in an amount not to ex¬ 
ceed $400: Provided , That if any part 
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of the burial expenses has been paid by 
another department of the Government, 
the amount paid by the Bureau shall not 
exceed the difference between the 
amount so paid by the other department 
and $400. Payment will be made to the 
duly appointed executor or administrator 
of the estate on the submission of com¬ 
petent evidence of his appointment as 
such. If there is no legal representative 
of the estate, the Bureau may upon ap¬ 
plication pay to the undertaker the 
amount of any burial expenses remain¬ 
ing unpaid, not exceeding the amount 
payable by the Bureau, or may upon ap¬ 
plication reimburse the person who has 
paid such burial expenses and is entitled 
to such reimbursement. 

(b> When the death of an employee 
results from causes other than the injury 
and there is an unpaid balance of a 
schedule award due pursuant to section 
5 (a) or 5 (b) of the act. and there is 
no survivor entitled to the same and no 
burial allowance is payable under section 
11 of the act, then such amount, subject 
to the limitations of such section 11 and 
section 5 (d) (1) (E) of the act, shall 
be paid to reimburse any person or per¬ 
sons equitably entitled thereto to the 
extent and in proportion that they shall 
have paid the expenses of burial of such 
individual. 

12. Section 1.18 is amended to read 
as follows: 

§ 1.18 Embalming and transportation 
of bodies of deceased employees, (a) In 
the case of an employee whose home is 
within the United States, if his death 
resulting from an injury caused by em¬ 
ployment occurs away from his home 
office or outside the United States, and 
if the relatives desire that the body be 
embalmed and transported in a hermeti¬ 
cally sealed casket to the home of the 
employee, the Bureau may upon applica¬ 
tion pay the reasonable and necessary 
expenses of such embalming and trans¬ 
portation, in addition to the allowance 
for burial expense. 

(b) When the death of an employee 
results from causes other than the injury 
and the employee is away from his home 
or official station for the purpose of 
receiving medical or other services, ap¬ 
pliances, or supplies under section 9 of 
the act. or examination under section 21 
of the act, if so desired by his relatives 
the body shall, in the discretion of the 
Bureau, be embalmed and transported 
in a hermetically sealed casket to the 
home or last place of residence of the 
employee at the expense of the Em¬ 
ployees’ Compensation Fund. If no re¬ 
quest is made for the return of the body 
by decedent’s relatives, the Bureau should 
be notified immediately by telegram, re¬ 
porting all pertinent details, with request 
for instructions concerning arrange¬ 
ments for disposition of the remains. 

13. Section 1.19 is amended to read as 
follows: 

§ 1.19 Overpayments by mistake, (a) 
Whenever by reason of an error of fact 
or law an overpayment has been made 
to an individual who is entitled to fur¬ 
ther payments, proper adjustment shall 
be made by decreasing subsequent pay¬ 
ments of compensation, having due re¬ 


RULES AND REGULATIONS 

gard to the probable extent of future 
payments, the rate of compensation, the 
financial circumstances of the individ¬ 
ual, and any other relevant factors, so 
as to minimize any resulting hardship 
upon such individual. In the event such 
individual dies before such adjustment 
has been completed a similar adjust¬ 
ment shall be made by decreasing sub¬ 
sequent payments, if any, payable under 
this act'with respect to such individual’s 
death. 

(b) Where there are no further pay¬ 
ments due and an overpayment has been 
made to an individual by reason of an 
error of fact or law such individual, as 
soon as the mistake is discovered or his 
attention is called to the same, shall re¬ 
fund to the Bureau any amount so paid, 
or upon failure to make such refund the 
Bureau may proceed to recover the same. 

(c) There shall be no adjustment or 
recovery, under paragraphs (a) or (b), 
of this section, by the United States in 
any case where incorrect payment has 
been made to an individual who is with¬ 
out fault and where adjustment or re¬ 
covery would defeat the purpose of this 
act or would be against equity and good 
conscience. 

14. Sections 1.24 and 1.25 are added 
as follows: 

§ 1.24 Representation of claimants 
and approval of claims for legal and 
other services, (a) A claimant may be 
represented before the Bureau in any 
proceeding under the act by any person 
duly authorized by such claimant. The 
Bureau shall require satisfactory proof 
of such authorization. 

(b) No claim for legal services or for 
other services rendered in respect of a 
case, claim, or award for compensation, 
to or on account of any person shall be 
valid unless approved by the Bureau. 
Any person who receives any fee. other 
consideration, or gratuity on account of 
services so rendered, unless such fee, con¬ 
sideration or gratuity is approved by the 
Bureau, or who solicits employment for 
himself or another in respect of any case, 
claim, or award for compensation under 
(or to be brought under) this act shall 
be guilty of a misdemeanor and upon 
conviction thereof, for each offense, be 
punished by a fine of not more than 
$1,000 or by imprisonment not to exceed 
one year, or by both such fine and Im¬ 
prisonment. The Bureau cannot pay 
any claim so approved by it nor can it 
assist in the collection of any sum so 
approved. 

(c) No fee for services shall be ap¬ 
proved except upon an application to 
the Bureau supported by an itemized 
statement of the necessary work done 
on behalf of a claimant. Should such 
statement be deemed insufficient by the 
Bureau, further details may be required 
and the Bureau may require the person 
for whom such services were rendered to 
certify to the correctness thereof. Ex¬ 
cept where it has been established that 
representation was to be rendered gra¬ 
tuitously, the fee approved by the Bureau 
shall be reasonably commensurate with 
the actual necessary work performed by 
such representative. The Bureau will 
consider for approval only the necessary 
services performed by applicant on be¬ 


half of the claimant, taking into account 
the capacity in which the representative 
has served and the circumstances of the 
claimant. 

(d) The Bureau will not recognize any 
contract for the payment of an agreed 
sum, or any contingent contract, with 
respect to legal or other services rendered 
in respect of a claim or award for com¬ 
pensation. 

§ 1.25 Retroactive effective dates and 
procedures wider Federal Employees* 
Compensation Act Amendments of 1949. 
(a) The amendments classifying the loss 
or loss of use of both hands, or both arms, 
or both feet or both legs or both eyes, or 
the sight thereof, as prima facie consti¬ 
tuting permanent total disability, is ap¬ 
plicable to injuries sustained before 
October 14.1949. but only with respect to 
any period of disability beginning on or 
after the first of November. 1949. 

<b) The amendments apply retroac¬ 
tively for injuries which occurred on or 
after January 1, 1940, involving the total 
loss or loss of use of an arm, leg. hand, 
foot or eye or total and permanent loss 
of hearing of both ears or serious dis¬ 
figurement of the face, head or neck, 
on or after January 1. 1940. 

(c) If an employee has sustained the 
permanent partial loss or loss of use of 
an arm, leg, foot, hand, eye or hearing 
or the total or partial loss or loss of use 
of any other member of the body on or 
after October 14, 1948, he is required to 
make an election as provided in section 
5 of the act. 

<d> Whenever a disabled person is en¬ 
titled to augmented compensation be¬ 
cause he has a dependent as set forth 
in section 105 of the act such person may 
receive augmented benefits irrespective 
of the date of his injury. However, such 
payments shall not commence prior to 
November 1, 1949; see § 1.5. 

(e) The amendments with respect to 
increasing the rate of compensation are 
applicable to cases of injury or death 
which occurred before enactment of 
these amendments but only with respect 
to any period beginning the first of 
November, 1949. 

(f) Whenever a person is entitled to 
compensation by virtue of the amend¬ 
ment broadening the scope of the term 
“employee’*, such entitlement shall apply 
to injuries or deaths which occurred on 
or after December 7, 1941: Provided, 
however, That no payments for medical 
expenses or compensation shall be pay¬ 
able for any period prior to November 1, 
1949, and shall be limited to cases involv¬ 
ing permanent partial or permanent total 
disability or death; see §5 1.4,1.5 and 1.12. 

(Sec. 32. 39 Stat. 749; 5 U. S. C. 783; Pub. 
Law 357, 81st Cong.) 

[sealI W. McCauley, 

Director, 

Bureau of Employees* Compensation. 

Approved: 

G. Lyle Belsley, 

Commissioner for Special Services. 

Approved: December 5, 1949. 

John L. Thurston, 

Acting Administrator. 

IP. R. Doc. 49-9861; Filed. Dec. 8, 1949; 

8:53 a. m.j 
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TITLE 24—HOUSING AND 
HOUSING CREDIT 

Chapter VIII—Office of Housing 
Expediter 

(Controlled Housing Rent Reg., Amdt. 196] 

(Controlled Rooms In Rooming Houses and 
Other Establishments Rent Reg., Amdt. 
194J 

Part 825— Rent Regulations Under the 
Housing and Rent Act of 1947, as 
Amended 

CALIFORNIA 

The Controlled Housing Rent Regula¬ 
tion (§§ 825.1 to 825.12) and the Rent 
Regulation for Controlled Rooms in 
Rooming Houses and Other Establish¬ 
ments (§§ 825.81 to 825.92) are amended 
in the following respect: 

Schedule A, Item 30, is amended to 
describe the counties In the Defense- 
Rental Area as follows: 

Orange County, except the Cities of Fuller¬ 
ton, Huntington Beach, Laguna Beach and 
Newport Beach, and except that portion lying 
south of the south Une of Township Six 
south. Range Eight west, San Bernardino 
Base and Meridian, and the easterly and 
westerly prolongation of said south line; 
and Los Angeles County, except Catalina 
Township and the Cities of Beverly Hills, 
Covina, La Verne, Monrovia, Pomona, and 
South Pasadena. 

This decontrols the Cities of Beverly 
Hills and South Pasadena, both in Los 
Angeles County, California, portions of 
the Los Angeles, California, Defense- 
Rental Area, based on resolutions sub¬ 
mitted in accordance with section 204 
(J) (3) of the Housing and Rent Act of 
1947, as amended. 

(Sec. 204 (d), 61 Stat. 197, as amended 
by 62 Stat. 37, 94, Pub. Law 31, 81st 
Cong.; 50 U. S. C. App. 1894 (d)) 

This amendment shall become effective 
December 7, 1949. 

Issued this 6th day of December, 1949. 

Tighe E. Woods, 
Housing Expediter . 

(F. R. Doc. 49-9854; Filed, Dec. 8, 1949; 
8.58 a. m.J 


Part 825— Rent Regulations Under the 
Housing and Rent Act of 1947, as 
Amended 

PENNSYLVANIA 

Correction to the Controlled Housing 
Rent Regulation and the Rent Regula¬ 
tion for Controlled Rooms in Rooming 
Houses and Other Establishments. 

Item 8 of Amendment 194 to the Con¬ 
trolled Housing Rent Regulation 
(§§ 825.1 to 825.12)' and of Amendment 
192 to the Rent Regulation for Con¬ 
trolled Rooms in Rooming Houses and 
Other Establishments (§§ 825.81 to 
to 825.92) x issued November 30, 1949, 
and effective December 1, 1949, is cor¬ 
rected to read as follows: 


1 14 F. R. 7269. 


8. Schedule A, Item 264, is amended 
to describe the counties in the Defense - 
Rental Area as follows: 

In Crawford County, the City of Meadvllle, 
the Borough of 8aegertown, and the Town- 
Ehips of Vernon, West Mead and Woodcock. 

This decontrols the entire Meadville- 
Titusville, Pennsylvania, Defense-Rental 
Area, except the City of Meadville, the 
Borough of Saegertown, and the Town¬ 
ships of Vernon, West Mead and Wood¬ 
cock, all in Crawford County, Pennsyl¬ 
vania. 

(Sec. 204 (d>, 61 Stat, 197, as amended 
by 62 Stat. 37. 94, Pub. Law 31, 81st 
Cong.; U. S. C. App. 1894 (d)) 

This correction shall be effective as of 
December 1, 1949. 

Issued this 6th day of December 1949. 

Tighe E. Woods, 
Housing Expediter . 

(F. R. Doc. 49-9855; Filed, Dec. 8, 1949; 
8:56 a. m.J 


TITLE 31—MONEY AND 
FINANCE: TREASURY 

Chapter II—Fiscal Service, Depart¬ 
ment of the Treasury 

Subchapter A—Bureau of Accounts 

Part 202 —Deposit of Public Moneys and 
Payment of Government Checks 

FEDERAL RESERVE BANKS 

Section 202.25 (appearing also as sec¬ 
tion 25 of Treasury Department Circular 
No. 176 (Revised) dated December 21, 
1945, as amended) is hereby amended by 
deleting subparagraph (2) of paragraph 
(e) and substituting in lieu thereof the 
following subparagraph relating to the 
handling of checks drawn on the Treas¬ 
urer of the United States payable 
through Federal Reserve Banks: 

(2) Checks drawn on the Treasurer of 
thg United States payable through Fed¬ 
eral Reserve Banks will be handled as 
follows: (The term “Federal Reserve 
Bank” as used in this subparagraph has 
reference to the Federal Reserve Bank 
designated on tffe face of the check when 
one is named, or when the check is desig¬ 
nated as payable through any Federal 
Reserve Bank the term has reference to 
the first Federal Reserve Bank, not a 
branch, at which the check is received.) 

(i) The Federal Reserve Bank will, as 
agent and in behalf of the Treasurer, pay 
any .such check or return it to the bank 
or other party from which it was received 
by such Federal Reserve Bank. The 
Federal Reserve Bank will be expected to 
give immediate credit in the Treasurer’s 
account for any such check payment of 
which is refused on first examination, 
thereby reversing the previous charge in 
his account for such check; but if the 
check is required for use in connection 
with a criminal investigation or legal 
proceeding the check will be sent by the 
Federal Reserve Bank to the Treasurer 
for that purpose and a photographic 


copy of the face and back will be for¬ 
warded to the bank or other party from 
which such check was received. 

(ii) Any such check payable through 
a designated Federal Reserve Bank 
which is cashed or otherwise received at a 
branch of the designated Federal Re¬ 
serve Bank, or at some other Federal 
Reserve Bank, will be forwarded to the 
designated Federal Reserve Bank for 
payment in accordance with subdivision 
(i) of this subparagraph; and any check 
payable at any Federal Reserve Bank 
which is cashed or otherwise received at 
any branch of a Federal Reserve Bank 
will be forwarded to the Federal Reserve 
Bank of the Federal Reserve District in 
which such branch is located, for pay¬ 
ment in accordance with subdivision (i) 
of this subparagraph. 

(iii) In the event that any check 
which has been paid by a Federal Re¬ 
serve Bank in behalf of the Treasurer is 
subsequently found to bear a forged in¬ 
dorsement, or to bear any other mate¬ 
rial defect or alteration which was not 
discovered upon first examination, the 
Federal Reserve Bank or branch which 
first received such check will be notified 
and a photographic copy of the check 
will be sent to the bank or other de¬ 
positor which forwarded the check to 
such Federal Reserve Eank or branch 
with the request that the amount thereof 
be paid to such Federal Reserve Bank 
or branch for credit in the account of 
the Treasurer of the United States. If 
such payment is not made, the Treasurer 
will take such steps against such for¬ 
warding bank, or other depositor, and 
prior indorsers as he may deem necessary 
or advisable to protect the interests of 
the United States. Unless such payment 
is made, the Federal Reserve Bank or 
branch will not give credit in the 
Treasurer’s account for the amount of 
such check. If the check was cashed by 
a Federal Reserve Bank or branch or 
if the Treasurer is unable to determine 
the forwarding bank or other depositor, 
a photographic copy of the check will be 
sent to the Federal Reserve Bank or 
branch which first received such check 
with the request that an attempt be 
made to obtain refund. If refund is not 
made, the Treasurer will take such steps 
as he may deem necessary or advisable 
to protect the interests of the United 
States. 

(iv) In cases of checks raised or bear¬ 
ing a forged signature of the drawer, not 
discovered upon first examination and 
in other cases where the Treasurer’s right 
to reclaim is in question, the Federal 
Reserve Bank or branch which first re¬ 
ceived the check will be notified and a 
photographic copy of the check will be 
sent by the Treasurer to the bank or 
other depositor which forwarded the 
check to such Federal Reserve Bank or 
branch with request that the amount 
thereof be paid to such Federal Reserve 
Bank or branch for credit in the account 
of the Treasurer of the United States. 
If such payment is not made, the Treas¬ 
urer will take such steps against such 
forwarding bank, or other depositor, and 














7378 


RULES AND REGULATIONS 


prior indorsers as he may deem necessary 
or advisable to protect the interests of 
the United States. Unless such payment 
is made, the Federal Reserve Bank or 
branch will not give credit in the Treas¬ 
urer’s account for the amount of such 
check. If the check was cashed by a 
Federal Reserve Bank or branch or the 
Treasurer is unable to determine the 
forwarding bank or depositor, a photo¬ 
graphic copy of the check will be sent 
to the Federal Reserve Bank or branch 
which first received the check with re¬ 
quest that an attempt be made to obtain 
refund. If refund is not made, the 
Treasurer will take such steps as he may 
deem necessary or advisable to protect 
the interests of the United States. 

(Sec. 10, 56 Stat. 356; 12 U. S. C. 265) 

f seal 1 John W. Snyder, 

Secretary of the Treasury . 

December 5, 1949. 

|F. R. Doc. 49-9876; Filed. Dec. 8. 1949; 

8:58 a. m.J 


TITLE 38—PENSIONS, BONUSES, 
AND VETERANS’ RELIEF 

Chapter I—Veterans* Administration 

Part 4 —Dependents and Beneficiaries 
Claims 

annulment of marriage 

A new § 4.64 is added to read as fol¬ 
lows : 

§ 4.64 Annulment of marriage. 
Where the right of a beneficiary to re¬ 
ceive pension or compensation as an 
unmarried or unremarried person has 
been terminated by reason of marriage, 
and such marriage is dissolved by an¬ 
nulment. the payment of pension or 
compensation which is otherwise payable 
shall be effective: 

(a) Original awards. The date speci¬ 
fied in paragraph (b) (1) or (2) of this 
section whichever is applicable but not 
prior to the date provided by the law 
under which entitlement to benefits is 
established. 

(b) Recommencement of awards. (1) 
If the marriage was voidable, the date 
of the court decree of annulment or (2) 
regardless of whether the marriage has 
been dissolved by court decree of annul¬ 
ment, if the marriage was void, the date 
of separation of the partfes following 
discovery of the circumstances which 
rendered the marriage void. It is only 
in exceptional instances that determina¬ 
tions will be made in the absence of a 
decree of annulment. 

(Sec. 5, 43 Stat. 608, as amended, sec. 2, 
46 Stat. 1016, sec. 7, 48 Stat. 9; 38 U. S. C. 
11a, 426, 707) 

This regulation effective December 9, 
1949. 

[seal! O. W. Clark, 

Deputy Administrator. 

[F. R. Doc. 49-9762; Filed, Dec. 8. 1949; 
8:49 a. m.] 


TITLE 39—POSTAL SERVICE 

Chapter I—Post Office Department 

Part 34— Classification and Rates of 
Postage 

mailing of cigarettes and tobacco prod¬ 
ucts AT APOS PROHIBITED 

Amend § 34.95a Mailing of cigarettes 
and tobacco products at APO's prohibited 
(13 F. R. 8906) by inserting APO number 
162 in proper numerical order in the list 
shown therein. 

(R. S. 161, 396, secs. 304. 309. 42 Stat. 24, 
25; 5 U. S. C. 22. 369) 

[seal] V. C. Burke, 

Acting Postmaster General . 

|F. R. Doc. 49-9830; Filed. Dec. 8, 1949; 
8:47 a. m.J 



Part 35— Provisions Applicable to the 
Several Classes of Mail Matter 

mailing of matter without stamps 
affixed 

In § 35.4 Mailing of matter without 
stamps affixed (13 F. R. 8907) amend 
paragraph (g) to read as follows: 

(g) Application for mailing privilege. 
Persons desiring the privilege of mail¬ 
ing matter of any class without stamps 
affixed, under the provisions of this sec¬ 
tion, shall make application therefor on 
Form 3612 to the postmaster, who shall 
after he has been properly authorized, as 
provided in the foregoing paragraph, is¬ 
sue a permit on the prescribed Forms 
(3601 for non-metered matter and 
3601-A for metered matter), which 
shall contain the regulations, so far as 
they affect the sender of such matter, 
and those regulations shall in every case 
be strictly complied with, or the post¬ 
master shall refuse so to receive the mat¬ 
ter in the mails. Such permit shall be 
issued in triplicate, the original to be 
handed to the prospective mailer, the 
duplicate to be filed in the mailing sec¬ 
tion. and the triplicate retained in the 
files of the finance section. At third- and 
fourth-class offices having no separate 
mailing or finance sections the permit 
shall be issued in duplicate, and the du¬ 
plicate copy retained by the postmaster. 

(R. S. 161, 396. sec. 5, 41 Stat. 583, secs. 
304, 309, 42 Stat. 24, 25; 5 U. S. C. 22. 
369, 39 U. S. C. 273) 

[seal] V. C. Burke, 

Acting Postmaster General. 

(F. R. Doc. 49-9834; Filed, Dec. 8. 1949; 

8:48 a. m.J 

pV - 

Part 120— Ocean Mail Service 

compensation for transportation of 
foreign mails 

In § 120.7 Compensation for trans¬ 
portation of foreign mails (13 F. R. 9068; 
14 F. R. 2015) amend paragraph (d) (1) 
to read as follows: 

(d) Free transportation of foreign 
mails. * • • 


(1) As an exception to paragraphs (b) 
and (c) of this section and in accord¬ 
ance with the free transit provisions of 
the convention of the Postal Union of 
the Americas and Spain, no compensa¬ 
tion will be paid by the Unitea-States 
Post Office Department for the trans¬ 
portation of letters and prints mails 
originating in the United States and/or 
countries signatory to the Convention of 
the Postal Union of the Americas and 
Spain when dispatched on vessels of the 
registry or flag of a signatory country; 
other than Panama (with respect to 
ships which it does not use for its own 
correspondence), the United States, or 
Canada; as their conveyance is an obli¬ 
gation of the country in which the vessel 
is registered. 

(R. S. 4007, 4009, as amended, 44 Stat. 
900, as amended; 39 U. S. C. 652. 654) 

[seal! V. C. Burke, 

Acting Postmaster General. 

(F. R. Doc. 49-9833; Filed. Dec. 8, 1949; 

8:48 a. m.] 


Part 151— Procedures Before the 
Solicitor 

rules of practice in cases arising under 
postal fraud, lottery, and fictitious 
statutes 

In Part 151, Procedures Before the 
Solicitor (13 F. R. 9273), amend Sub¬ 
part A—Rules of Practice in Cases Aris¬ 
ing Under Postal Fraud, Lottery, and 
Fictitious Statutes to read as follows: 
Sec. 

151.1 Offices. 

151.2 Hours. 

151.3 Communications. 

151.4 Trial examiners. 

151.5 Hearings. 

151.6 Admission to practice. 

151.7 Complaints. 

151.8 Notice of hearing. 

151.9 Service of complaint and notice. 

151.10 Answers. 

151.11 Compromises. 

151.12 Appearances. 

151.13 Amendment of pleadings. 

151.14 Continuances. 

151.15 Evidence. 

151.16 Objections. 

151.17 Written statements. 

151 .18 Subpenas. 

151.19 Witness fees. 

151.20 Prehearing procedure. 

151.21 Transcript. 

151.22 Oral argument. 

151.23 Briefs. 

151.24 Petitions to reopen proceedings. 

151.25 Decision and order. 

15L26 Supplementary fraud, lottery, and 
fictitious orders. 

151.27 Foreign fraud, lottery, and fictitious 

orders. 

151.28 Revocation and modifications of 

orders. 

Authority: §§ 151.1 to 151.28 issued under 
R. S. 161, 396. secs. 304, 309. 42 Stat. 24, 25; 
5 U.,S. C. 22, 369. 

§ 151.1 Offices. The Office of the So¬ 
licitor is located in Room 3226. Post Of¬ 
fice Department Building. Twelfth Street 
and Pennsylvania Avenue NW., Wash¬ 
ington, D. C. 
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5 151.2 Hours. The Office of the So¬ 
licitor is open on each business day, 
except Saturday, from 8:45 a. m., to 5:15 
p. m. 

8 151.3 Communications. Ail com¬ 
munications should be addressed to "The 
Solicitor, Post Office Department, Wash¬ 
ington 25, D. C. M except such as are re¬ 
quired by these rules to be addressed to 
The Chief Trial Examiner, Office of So¬ 
licitor. 

5151.4 Trial examiners. Trial ex¬ 
aminers, one of whom shall be known as 
the chief trial examiner, shall be desig¬ 
nated by the Solicitor to preside at the 
hearings of cases involving alleged vio¬ 
lations of the postal fraud, lottery, or 
fictitious name or address statutes (39 
U. S. C. 259, 732, and 255). Trial ex¬ 
aminers shall rule upon procedural mo¬ 
tions and requests and similar matters; 
hold conferences for the settlement or 
simplification of the Issues; rule upon 
offers of proof and receive oral or docu¬ 
mentary evidence; regulate the course of 
the hearing and the conduct of attorneys 
and witnesses; require, when they deem 
necessary, oral argument upon any ques¬ 
tion raised in the course of the hearing 
or at the close thereof, and limit such 
argument as to time and subject matter. 
Hearings shall be conducted in such a 
way as to afford to the parties a reason¬ 
able opportunity to be heard on matters 
relevant to the issues involved and to 
obtain a clear and orderly record. 

§ 151.5 Hearings. Hearings are held 
in Room 3237, Post Office Department, 
Washington, D. C., and in such other 
rooms as may be designated by the 
Solicitor. 

5 151.6 Admission to practice . Attor¬ 
neys appearing in behalf of respondents 
shall be required, prior to such appear¬ 
ance, to obtain permission to practice 
before the Post Office Department in ac¬ 
cordance with the "Procedure Governing 
the Admission of Attorneys to Practice 
before the Post Office Department” (Sub¬ 
part B of this part): Provided, That the 
Solicitor may waive this requirement 
when in his discretion the circumstances 
so warrant. Upon request the Solicitor 
will furnish an applicant a copy of the 
rules of admission to practice. 

8 151.7 Complaints. Whenever the 
Chief of the Fraud Section of the Office 
of the Solicitor shall have reasonable 
cause to believe that any person, partner¬ 
ship, corporation, or association is using 
the mails in the operation of an enter¬ 
prise which is in violation of the pro¬ 
visions of the postal fraud, lottery, or 
fictitious name or address statutes, he 
shall prepare and file with the Chief Trial 
Examiner a complaint naming the party 
or parties accused, specifying the alleged 
violations in such manner as to enable 
the accused to make answer thereto, and 
recommending that an order be issued 
against such party by the Postmaster 
General pursuant to the provisions of 
the statutes under which the proceedings 
are brought. The party accused shall 
be known as the respondent. 

8151.8 Notice of hearing. If the 
Chief Trial Examiner shall determine 
that the complaint states facts sufficient 


to show probable cause to believe that 
the postal fraud, lottery, or fictitious 
name or address statutes are being vio¬ 
lated as alleged in the complaint, he shall 
issue to the respondent a notice of a 
hearing to be held upon a specified date 
at which he may appear and make de¬ 
fense to the complaint and oppose the 
recommendation of the Chief of the 
Fraud Section that an order be issued 
against him by the Postmaster General 
pursuant to the provisions of the statutes 
under which the proceedings are brought. 

8 151.9 Service of complaint and 
notice, (a) A duplicate original of the 
notice of hearing shall be transmitted to 
the postmaster at the office of address of 
the respondent, and shall be delivered to 
the respondent by said postmaster or an 
employee of his post office; and a receipt 
acknowledging delivery of the notice 
shall be secured from the respondent or 
his agent, which receipt shall be for¬ 
warded to the Solicitor of the Post Office 
Department and shall become a part of 
the record in the case. Accompanying 
the notice of hearing shall be a copy of 
the complaint, a copy of the postal 
statutes involved, and a copy of these 
rules of practice. _ 

<b) In the event that no person can 
be found upon whom service of the notice 
of hearing and the aforesaid accom¬ 
panying documents can be effected pur¬ 
suant to the above rule, the notice of 
hearing may be delivered in the usual 
manner with other mail adressed to the 
respondent, and a statement to that 
effect showing the time and place of such 
delivery signed by the postal employee 
who so delivered the notice of hearing 
shall constitute evidence of service 
thereof. 

8 151.10 Answers, (a) The original 
and two copies of the respondent’s 
answer shall be filed with the Chief Trial 
Examiner on or before the date set forth 
in the notice of hearing. The answer 
shall contain a concise statement admit¬ 
ting, denying, or explaining each of the 
charges set forth in the complaint. The 
answer shall be signed by the respondent 
or his attorney, or. in the case of a 
corporation or association, by a respon¬ 
sible officer thereof. The answer shall 
set forth the respondent’s address, and 
the name and address of his attorney, if 
he is so represented. If the respondent 
does not intend to appear at the hearing, 
he should so state in his answer. 

<b) If the respondent fails to file an 
answer as directed in the notice of hear¬ 
ing. he shall be deemed to be in default, 
and further proceedings shall be had in 
accordance with § 151.21 (b). 

(c) Answers, motions and all other 
pleadings shall be filed with the Chief 
Trial Examiner. 

8 151.11 Compromises, (a) If- the 
respondent desires to dispose of the 
charges without a hearing, he may apply 
to the Solicitor for permission to file an 
affidavit providing for the discontinuance 
and abandonment of the enterprise 
charged to be unlawful upon such terms 
and conditions as may be prescribed by 
the Solicitor. 

(b) An application for permission to 
file an affidavit of discontinuance should 


be filed before the date set for the hear¬ 
ing on the charges. Permission to dis¬ 
pose of a pending case on such basis shall 
rest in the discretion of the Solicitor and 
the granting of an application shall de¬ 
pend upon the nature of the charges and 
the circumstances involved. 

8 151.12 Appearances . (a) A re¬ 

spondent may appear and be heard in 
person or by attorney. A partnership 
may appear and be represented by a 
member thereof or by attorney. A cor¬ 
poration or association may appear by 
a duly authorized officer or by attorney. 

(b) An attorney representing a re¬ 
spondent must file a written authoriza¬ 
tion from the respondent to represent 
him in the proceeding, prior to any par¬ 
ticipation therein. % 

(c) Where a respondent is represented 
by a duly authorized attorney the serv¬ 
ice of all subsequent pleadings, notices, 
and other papers shall be effected by 
mailing the same to his attorney at the 
post office address stated in his written 
authorization. 

8 151.13 Amendment of pleadings . 
An amendment of a pleading may be of¬ 
fered by any party at any time prior to 
the close of the hearing and such amend¬ 
ment may be allowed in the discretion of 
the trial examiner. 

8 151.14 Continuances. A continu¬ 
ance will be granted only for substantial 
cause shown, and then only for a short 
period. 

8 151.15 Evidence, (a) Except as 
otherwise provided in these rules of prac¬ 
tice, the rules of evidence governing civil 
proceedings in matters not involving trial 
by Jury in the courts of the United States 
shall govern: Provided , however , That 
such rules may be relaxed by the trial 
examiner to Insure an adequate and fair 
hearing. 

(b) The testimony of witnesses shall 
be under oath or affirmation and wit¬ 
nesses shall be subject to cross-examina¬ 
tion. 

(c) Agreed statements of fact may be 
received in evidence. 

(d) Official notice or knowledge may 
be taken of all matters of which Judicial 
notice or knowledge may be taken by the 
Federal Courts. 

(e) Medical or other scientific books 
or essays will not be admitted in evi¬ 
dence in lieu of oral expert testimony. 

(f) Affidavits containing opinions or 
statements of an affiant will not be re¬ 
ceived in evidence, except as hereinafter 
provided. 

(g) Testimonials will not be received 
as evidence of the efficacy or quality of 
any product or thing sold through the 
mails. 

8 151.10 Objections. Objections to the 
admission of evidence shall include a 
brief statement of the grounds thereof. 
Formal exceptions to the rulings of the 
trial examiner are unnecessary. The 
record shall not include argument upon 
objections to the admission of evidence 
or to rulings of the trial examiner except 
as ordered by the trial examiner. 

8 151.17 Written statements. The 
trial examiner may receive in evidence, 
in lieu of oral testimony, the written 
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statement of a competent witness pro¬ 
vided that such statement is relevant to 
the issues: And further provided, That 
the witness whose statement is offered 
shall testify under oath at the hearing 
that the statement Is in all respects true, 
and, in the case of expert witnesses, that 
the statement correctly states his opin¬ 
ion or knowledge concerning the matters 
in issue. 

§ 151.18 Subpenas. The Post Office 
Department is not authorized by law to 
issue subpenas requiring the attendance 
or testimony of witnesses. 

§ 151.19 Witness fees. The Post Of¬ 
fice Department cannot pay witness fees 
or expenses to witnesses for a respondent. 

§ 151.20 Prehearing procedure, (a) 
In any proceeding the Chief Trial Ex¬ 
aminer in his discretion may direct the 
parties or their attorneys to appear be¬ 
fore a trial examiner for a conference to 
consider: 

(1) The simplification of the issues; 

(2) The necessity or desirability of 
amendments to the pleadings; 

(3) The possibility of obtaining ad¬ 
missions of fact and of consenting to the 
admissibility of documentary evidence 
without formal identification; 

(4) The limitation of the number of 
witnesses to be heard on any issue; 

(5) Such other matters as may aid 
in the disposition of the proceeding; 

(b) The trial examiner shall make an 
order which recites the action taken at 
the conference, the amendments allowed 
to the pleadings, and the agreements 
made by the parties as to any of the 
matters considered, and which limits the 
issues for hearing to those not disposed 
of by admissions or agreements of coun¬ 
sel; and such order when entered shall 
control the subsequent course of the pro¬ 
ceeding, unless modified at the hearing 
to prevent manifest injustice. 

§ 151.21 Transcript, (a) The Post 
Office Department shall cause a record 
and transcript to be made of all pro¬ 
ceedings in which the respondent files 
an answer and appears at the hearing 
either in person or by counsel. The 
transcript, together with all pleadings, 
orders, exhibits, briefs, and other docu¬ 
ments filed in the proceeding, shall con¬ 
stitute the official record of the case 
upon which the final decision will be 
based. 

(b) In proceedings In which the re¬ 
spondent fails to file an answer or, hav¬ 
ing made answer, fails to appear at and 
participate in the hearing, the trial ex¬ 
aminer may prepare and certify a sum¬ 
mary of the proceedings and the testi¬ 
mony of the witnesses appearing for the 
Government, identifying therein docu¬ 
mentary evidence received. This sum¬ 
mary of the proceedings and the 
testimony, together with all pleadings, 
orders, exhibits, briefs, and other docu¬ 
ments filed in the proceedings, shall 
constitute the official record upon which 
the final decision will be based. 

§ 151.22 Oral argument . The trial 
examiner may permit oral argument on 
behalf of the parties to the proceeding 
at the conclusion of the hearing, and he 


RULES AND REGULATIONS 

shall limit such oral argument as to 
time and subject matter. The Govern¬ 
ment shall have the right to open and 
close the arguments. 

§ 151.23 Briefs. The trial examiner 
in his discretion may permit the filing 
of briefs in any case where answer has 
been filed, and he shall give notice of 
such permission to each party from 
whom he desires a brief, fixing the time 
in said notice within which briefs must 
be filed; and he may indicate in such 
notice what issues of law or fact he 
desires to be argued in such briefs. If 
the trial examiner permits the filing of 
briefs, he in his discretion may . direct 
that the respondent be loaned a copy of 
the transcript or the summary of the 
proceedings for use in the preparation 
thereof. The copy of the transcript or 
the summary of the proceedings so 
loaned shall be returned with the re¬ 
spondent’s brief. 

§ 151.24 Petitions to reopen proceed¬ 
ings. (a) An application to reopen the 
proceedings for the purpose of offering 
additional evidence or for further argu¬ 
ment must be made by petition, expedi¬ 
tiously filed with the trial examiner, stat¬ 
ing specifically the ground relied upon. 

(b) A petition to reopen the hearing 
for the purpose of offering further evi¬ 
dence must (1) state the relevancy, 
nature, and purpose of the evidence and 
the names ^nd addresses of the witnesses 
by whom it will be adduced; (2) show 
that such evidence would not be merely 
cumulative, and that the failure previ¬ 
ously to present such evidence was not 
due to lack of reasonable diligence; and 
(3) show good reason why the petition 
should be granted. 

(c) Such petition shall be accompa¬ 
nied by a sworn statement of the party 
or his attorney that the petition is filed 
in good faith and not for purposes of 
delay. 

§ 151.23 Decision and order. Upon 
the basis of the official record, the trial 
examiner shall make findings of fact per¬ 
tinent to the issues involved, together 
with his recommendation as to the action 
to be taken. The summary of the pro¬ 
ceedings and testimony provided for in 
§ 151.21 (b) may be included in the 
written findings of fact and certified by 
the trial examiner. The trial examiner’s 
finding and recommendation, together 
with the official record, shall be trans¬ 
mitted to and considered by the Solicitor, 
who shall then state in waiting his own 
recommendation. In cases where the 
Solicitor recommends the issuance of a 
fraud, lottery, or fictitious order by the 
Postmaster General, he shall transmit 
his recommendation, together with the 
official record, to the Postmaster General 
for final decision and action. 

§ 151.26 Supplementary fraud, lottery, 
and fictitious orders . Whenever sub¬ 
stantial evidence is received by the Solic¬ 
itor that any person or concern is 
evading or attempting to evade the pro¬ 
visions of any fraud, lottery, or fictitious 
order theretofore Issued by the Post¬ 
master General after notice and hearing, 
such evidence shall be submitted forth¬ 
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with to a trial examiner who shall make 
findings of fact based thereon, together 
with his recommendation as to the action 
to be taken. The trial examiner’s find¬ 
ings and recommendation, together with 
said evidence, shall be transmitted to 
and considered by the Solicitor, who 
shall then state in writing his own rec¬ 
ommendation. In any case where the 
Solicitor recommends the issuance of a 
supplemental fraud, lottery, or fictitious 
order by the Postmaster General against 
a name or names then and there being 
employed for the purpose of continuing 
the use of the mails in the operation of 
the unlawful scheme against which the 
existing order was directed, the Solicitor 
shall transmit his recommendation, to¬ 
gether with said evidence, to the Post¬ 
master General for final decision and 
action. 

§ 151.27 Foreign fraud, lottery, and 
fictitious orders. Whenever substantial 
evidence is received by the Solicitor that 
any person or concern in a foreign coun¬ 
try is using or causing the United States 
mails to be used in the operation of any 
enterprise in violation of the postal 
fraud, lottery, or fictitious name or ad¬ 
dress statutes, such evidence shall be 
submitted forthwith to a trial examiner 
who shall make findings of fact based 
thereon, together with his recommenda¬ 
tion as to the action to be taken. The 
trial examiner’s findings and recom¬ 
mendation, together with said evidence, 
shall be transmitted to and considered by 
the Solicitor, who shall then state in 
writing his own recommendation. In 
any case where the issuance of an order 
by the Postmaster General, directed 
against the operation of such unlawful 
enterprise, is recommended by the Solici¬ 
tor, he shall transmit his recommenda¬ 
tion, together with said evidence to the 
Postmaster General for final decision 
and action. 

§ 151.28 Revocation and modifica¬ 
tions of orders. Any person or concern 
against whom a fraud, lottery, or ficti¬ 
tious name order has been issued may file 
application for the revocation or modifi¬ 
cation of such order by the elimination 
therefrom of any name or names against 
which the provisions of the order apply. 
The application should be addressed to 
the Solicitor of the Post Office Depart¬ 
ment, Washington 25, D. C. The appli¬ 
cant must make a sworn statement to 
the effect that the unlawful enterprise 
against which the order is directed is no 
longer being conducted under the name 
or names sought to be relieved of the pro¬ 
visions of the order and that the unlaw¬ 
ful scheme will not be resumed in the 
future under such names or any other 
names. If. after investigation and con¬ 
sideration of such application, it shall 
appear that the application has been 
made in good faith and that the granting 
thereof will not result in further opera¬ 
tion of the unlawful enterprise involved, 
the Solicitor may recommend to the 
Postmaster General revocation of the 
fraud, lottery, or fictitious name order in 
question or so much thereof as may be 
proper under the facts of the particular 
case and the exigencies of properly en- 
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forcing the postal laws involved therein. 
Applications will be promptly considered 
and will be handled as expeditiously as 
practicable and with due recognition of 
the pertinent circumstances and the na¬ 
ture of the business involved. 

The foregoing rules of procedure shall 
be effective upon publication In the Fed¬ 
eral Register. 

(R. S. 161. 396. secs. 304, 309, 42 Stat. 24, 
25; 5 U. S. C. 22, 369) 

TsealI V. C. Burke. 

Acting Postmaster General. 

{F. R. Doc. 49-9832; Filed, Dec. 8. 1949; 
8:47 a. m.J 


Part 151— Procedures Before the 
Solicitor 

MISCELLANEOUS AMENDMENTS 

In Part 151, Procedures Before the So¬ 
licitor (13 F. R. 9273) make the follow¬ 
ing changes: 

1. Section 151.91 Time limit for filing 
<13 F. R. 9278) is amended to read as 
follows: 

§ 151.91 Time limit for Ming. The 
statutory period of limitation during 
which claim must be filed under 31 
U. S. C. 224c is one year. The statutory 
period of limitation under 28 U. S. C. 
2672 et seq. is two years. 

2. Section 161.93 By whom claims may 
he filed (13 F. R. 9278) is amended to 
read as follows: 

5 151.93 By whom claims may be filed. 
A claim may be filed by the person or 
firm sustaining injuries or damage in 
his/its own right or through an attorney 
representing the claimant. With respect 
to claims filed under the Federal Tort 
Claim Act. attorneys are required to sub¬ 
mit to the Solicitor, in triplicate, duly 
authenticated powers of attorney estab¬ 
lishing their right to represent claimants. 
In filing such power of attorney the at¬ 
torney should state whether he claims 
a fee. The provisions of 28 U. S. C. 2678 
should be consulted in fixing the amount 
of such fee. 

3. Section 151.94 Manner of filing 
claims (13 F. R. 9278) is amended to read 
as follows: 

5151.94 Manner of filing claims. 
Claim may be filed on Standard Form 95 
(§ 155.400 of this chapter), which may 
be obtained from the local postmaster or 
from the Solicitor. 

4. Section 151.95 Evidence required to 
support claim (13 F. R. 9278) is amended 
to read as follows: 

§ 151.95 Evidence required to support 
claim. Each claim filed must be sup¬ 
ported as follows: (a) In cases of prop¬ 
erty damage, by an itemized, receipted 
bill or bills covering the repairs to the 
private property or the replacement of 
property destroyed, and limited to such 
items of repair or replacement as were 
necessitated by reason of the damage in¬ 
curred in the specific accident giving rise 
to the claim or, if repairs have not yet 
been made, at least two itemized, signed 
statements or estimates by reliable, dis¬ 


interested concerns; or. where property 
is not economically reparable, or is lost 
or destroyed, statements as to the origi¬ 
nal cost of the property, the date of 
purchase, and the value of the property, 
both before and after the accident, 
which statements should be by disinter¬ 
ested, competent persons, preferably re¬ 
putable dealers or officials familiar with 
the type of property damaged, or by two 
or more competitive bidders, whose bids 
should be certified as just and correct; 
the testimony of any available witnessses 
which the claimant desires considered in 
the adjudication of such claim; (b) in 
cases of personal injury, by doctors’ bills, 
hospital bills, nursing bills, bills covering / 
dental or optical services, a sworn state¬ 
ment from the claimant’s employer es¬ 
tablishing the amount of time and 
compensation lost by reason of the acci¬ 
dent, a statement from the attending 
physician showing the nature and the 
extent of the injuries and the treatment 
thereof, the degree of permanent disa¬ 
bility. if any, the prognosis, and the 
period of hospitalization, or Incapacita¬ 
tion, and the sworn statements of any 
available witnesses. The evidence spe¬ 
cifically described herein may be supple¬ 
mented by any other documentary evi¬ 
dence that would be helpful to the De¬ 
partment in adjudicating claims. The 
bills and other documentary evidence re¬ 
quired by this section should be sub¬ 
mitted in triplicate. 

5. Section 151.98 Adjudication and 
settlement of claims (13 F. R. 9278) is 
amended to read as follows: 

§ 151.96 Adjudication and settle¬ 
ment of claims. In any case where the 
Solicitor, upon consideration of all of the 
evidence submitted finds that compen¬ 
sation is due a claimant under either of 
these acts, he will recommend to the 
Postmaster General the amount which in 
his opinion is a proper charge against 
the Government. If the Postmaster 
General concurs in his recommendation, 
the claim will be certified to the General 
Accounting Office for payment and in 
due course a settlement warrant will be 
forwarded to the claimant. The provi¬ 
sions of 31 U. S. C. 203 prohibit attorneys 
from receiving warrants issued to their 
clients in the settlement of claims. 
However, such attorney’s fees as may be 
allowed out of the amount awarded to 
the claimant will be paid to the attorney 
direct. 

6. Section 151.97 Review of adjudica¬ 
tions (13 F. R. 9278) Is amended to read 
as follows: 

§ 151.97 Review of adjudications. 
The Postmaster General’s approval and 
acceptance of adjudication of any claim 
made by the Solicitor constitutes final 
action in the case so far as the Depart¬ 
ment is concerned, and there is no way 
by which review thereof in the Depart¬ 
ment may be obtained. If the claim filed 
under the Federal Tort Claims Act is dis¬ 
allowed, or if the claimant is unwilling 
to accept the amount awarded, or if the 
claimant wishes to withdraw the claim 
from consideration by the Department 
before final disposition, resort may be 
had to the United States Courts for re¬ 


lief. Conditions under which relief may 
be sought in the courts will be found in 
the Federal Tort Claims Act, incorpo¬ 
rated in Title 28. U. S. C. Where such 
suit is brought. Title 28, U. S. C. should 
be examined by the claimant in order 
that its specific conditions may be prop¬ 
erly complied with. 

(R. S. 161, 398, secs. 304, 309. 42 Stat. 
24. 25 ; 5 U. S. C. 22, 369) 

[seal] V. C. Burke, 

Acting Postmaster General. 

[F. R. Doc. 49-9831; Filed, Dec. 8, 1949; 
8:47 a. m.] 


TITLE 49—TRANSPORTATION 

Chapter I—Interstate Commerce 
Commission 

Part 110— Destruction of Records 

SUBPART C—SLEEPING CAR COMPANIES; LIST 
OF RECORDS 

At a session of the Interstate Com¬ 
merce Commission, division 1, held at its 
office in Washington, D. C., on the 28th 
day of November A. D. 1949. 

The matter of regulations to govern 
the destruction of records kept by sleep¬ 
ing car companies being under consid¬ 
eration pursuant to the authority of 
section 20 (7) (b) of the Interstate Com¬ 
merce Act, as amended, and the “Regu¬ 
lations to Govern the Destruction of 
Records of Sleeping Car Companies, 
Issue of 1950/' which is attached hereto 
and made a part hereof, being found 
necessary for purposes of administering 
the provisions of Part I of the act: It Is 
ordered, That: 

(1) Order vacated. The order dated 
May 10,1920. which prescribed the “Reg¬ 
ulations to Govern the Destruction of 
Records of Sleeping Car Companies, Issue 
of 1920,“ as subsequently modified, be and 
it is hereby vacated. 

(2) Objections may be filed. Any in¬ 
terested party may on or before Decem¬ 
ber 19, 1949, file with the Commission a 
written statement of reasons why the 
attached regulations should not become 
effective as hereinafter ordered, and may 
request oral argument thereon. 

(3) Effective date. Unless otherwise 
ordered after consideration of such ob¬ 
jections, all sleeping car companies sub¬ 
ject to the act, and every trustee, 
receiver, executor, administrator, or as¬ 
signee of any such company, shall on and 
after January 1, 1950. comply with the 
attached regulations. 

(4) Notice. A copy of this order and 
the attached regulations shall be served 
upon every sleeping car company sub¬ 
ject to the act, and notice of this order 
shall be given to the general public by 
depositing a copy thereof with the at¬ 
tached regulations in the office of the 
Secretary of the Commission at Wash¬ 
ington. D. C., and by filing the order and 
the regulations with the Director of the 
Division of the Federal Register. 

Effective: January 1,1950. 

By the Commission, Division 1. 

[seal! W. P. Bartel, 

Secretary. 
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Sec. 

110.41 General authority to destroy rec¬ 

ords. 

110.41- 1 Special permission to destroy rec¬ 

ords. 

110.42 Preservation by photography. 

110.42- 1 Photographic copies. 

110.42- 2 Photographic processes. 

110.43 Officer having supervision of de¬ 

struction. 

110.44 Written authority of officer having 

supervision of destruction. 

110.45 Certificates of destruction. 

110.46 Committee for destruction of cer¬ 

tain records. 

110.47 Method of destruction. 

110.48 Accidental destruction of ac¬ 

counts, records and memoranda. 

110.49 Duplicate accounts, records, and 

memoranda. 

110.50 List of accounts, records, and 

memoranda, and periods of re¬ 
tention. 

Authority: §§ 110.41 to 110.50 issued un¬ 
der sec. 12, 24 -6tat. 383, as amended; 49 
U. S. C. 12 (1). Interpret or apply sec. 20, 
2* Stat. 386, as amended; 49 U. S. C. 20 (7). 

8pecial Note: Section 20 (7) (b) of the 
Interstate Commerce Act reads as follows: 

Any person who shall knowingly and will¬ 
fully make, cause to be made, or participate 
in the making of, any false entry in any an¬ 
nual or other report required under this sec¬ 
tion to be filed, or in the accounts of any 
book of accounts or in any records or memo¬ 
randa kept by a carrier, or required under this 
section to be kept by a lessor or other person, 
or who shall knowingly and willfully destroy, 
mutilate, alter, or by any other means or de¬ 
vice falsify the record of any such accounts, 
records, or memoranda, or who shall know¬ 
ingly and willfully neglect or fall to make 
full, true, and correct entries in such ac¬ 
counts, records, or memoranda of all facts 
and transactions, appertaining to the busi¬ 
ness of the carrier, lessor, or person, or shall 
knowingly and willfully keep any accounts, 
records, or memoranda contrary to the rules, 
regulations, or orders of the Commission with 
respect thereto, or shall knowingly or willfully 
file with the Commission any false report or 
other document, shall be deemed guilty of a 
misdemeanor and shall be subject, upon con¬ 
viction in any court of the United States of 
competent Jurisdiction, to a fine of not more 
than five thousand dollars or imprisonment 
for not more than two years, or both such 
fine and imprisonment: Provided , That the 
Commission may in its discretion issue orders 
specifying such operating, accounting, or 
financial papers, records, books, blanks, tick¬ 
ets, stubs, correspondence, or documents of 
such carriers, lessors, or other persons as may, 
after a reasonable time, be destroyed, and 
prescribing the length of time the same shall 
be preserved. 

It is not intended that these regulations 
shall be interpreted as requiring that the rec¬ 
ords herein named shall be installed, when 
such records are not already kept by a carrier. 

§ 110.41 General authority to destroy 
records. Sleeping car companies sub¬ 
ject to Part I of the Interstate Commerce 
Act may destroy accounts, records, or 
memoranda named or described in these 
regulations, if their permanent retention 
is not specifically required by provisions 
of § 110.50, after preservation for the 
respective periods of time prescribed and 
upon compliance with requirements of 
these regulations. Authority contained 
in these regulations shall not. however, 
exempt a carrier from any statutory re¬ 
quirements other than the provisions of 
section 20 (7) (b) of the Interstate Com¬ 
merce Act, as amended, relating to~ the 


destruction of carriers' accounts, rec¬ 
ords, and memoranda. 

§ 110.41-1 Special permission to de¬ 
stroy records. The destruction of all 
accounts, records, and memoranda of 
sleeping car companies, except as spe¬ 
cifically provided in these regulations, is 
prohibited under penalties contained in 
section 20 (7) (b) of the Interstate Com¬ 
merce Act, as amended. However, 
sleeping car companies, proposing to de¬ 
stroy accounts, records, or memoranda 
not hereinafter named or described, or 
proposing to photograph and destroy 
accounts, records, or memoranda spe¬ 
cifically restricted by or excluded from 
the provisions of § 110.42, may apply to 
the Commission for special authority to 
accomplish either such purpose. Such 
applications shall state a full and de¬ 
tailed description of the accounts, rec¬ 
ords, or memoranda in question, clearly 
explaining their character, their use, and 
their purpose, and such special author¬ 
ity will not be granted except on a show¬ 
ing that the regulations impose an 
unreasonable burden. 

§ 110.42 Preservation by photography. 
Accounts, records, and memoranda 
named or described in § 110.50, which 
have been photographed for preserva¬ 
tion by any standard process meeting 
the requirements of § 110.42-2, may be 
destroyed after due certification of such 
disposition, subject to the exceptions 
and restrictions imposed by § 110.42-1. 

§ 110.42-1 Photographic copies, (a) 
Photographic copies shall be preserved 
until the close of the period prescribed 
in § 110.50 for the retention of the ac¬ 
count, record, or memorandum so pho¬ 
tographed and the photographic copies 
shall not be destroyed without the same 
certification required for the originals 
thereof. 

(b) This permission to destroy shall in 
no case apply to accounts, records, and 
memoranda which are required to be 
retained permanently by the following 
items under § 110.50; 

Item Description 

1 Minute books of directors', executive 
committee’s, stockholders', and other 
meetings. 

3 Capital stock records. 

4 Bond records. 

7 Annual reports or statements to stock¬ 
holders, file copies. 

9 Deeds and other title papers, and 
franchises. 

10 Contracts and agreements. 

11 Ledgers. 

12 General Journals. 

13 General Journal entries and supporting 

papers. 

14 General and auxiliary cash books. 

16 Copies of applications to and authori¬ 
ties from regulating bodies for the 
issuance of stocks, etc. 

50 Reports to I. C. C. and other regulating 
bodies. 

60 Road and equipment records. 

61 Authorities for expenditures. 

62 Engineering records. 

192 Correspondence. (This exclusion shall 
apply only to correspondence which 
relates to excluded accounts and 
records.) 

(c) All accounts, records, and mem¬ 
oranda included in the following items 
of § 110.50, other than those which may 
be destroyed at the carrier’s option, shall 


be retained in their original form not less 
than two years, or not less than the pe¬ 
riod prescribed in § 110.50 where such 
prescribed period is shorter than two 
years; 

Item Description 

2 Code and cipher books, file copies of. 

5 Corporate elections. 

8 Records of securities owned. 

15 Tax records. 

52 Records of auxiliary (outside) opera¬ 
tions. 

60 Road and fixed property records covered 
by (d) If not transcribed into per¬ 
manent records. 

70 Agents’ reports of sale of tickets for 
berths and seats. 

73 Records summarizing the revenue from 

charter of cars. 

74 Records summarizing miscellaneous 

revenue. 

76 Records of berth and seat revenue. 

77 Diagrams. 

90 Payrolls and time reports. 

94 Distribution of labor expenditures. 

99 Vouchers. 

100 Bills collectible. 

101 Repair shop records. 

120 Purchases and sales. 

121 Material and supplies received. 

122 Material and supplies issued. 

141 Ticket agents’ records. 

150 Car records. 

180 Claim registers. 

181 Claim papers. 

182 Refund claim records. 

192 Correspondence, if pertaining to ac¬ 
counts or records required to be re¬ 
tained two years in original form. 

§ 110.42-2 Photographic processes. 

(a) Photographic processes used for 
preservation of accounts, records, or 
memoranda must produce copies with¬ 
out significant loss of clarity, and the 
material to be photographed shall be 
sorted in an orderly manner and shall 
be adequately indexed. Photographic 
copies shall be no less readily accessible 
than the original account, record, or 
memorandum as normally filed or pre¬ 
served would be. and suitable means or 
facilities shall be available to locate, 
identify, read, or reproduce such photo¬ 
graphic copies. Upon request by the 
Commission's representatives, carriers 
shall furnish prints, enlarged to original 
size, of any accounts, records, or mem¬ 
oranda which have been photographed 
for preservation. 

(b) Any significant characteristic, 
feature, or other attribute of the origi¬ 
nal record or document, which photog¬ 
raphy in black and white will not 
preserve, shall be clearly indicated be¬ 
fore the photograph is made. The re¬ 
verse side of printed forms need not be 
copied if nothing has been added to the 
printed matter common to all such 
forms, but an identified specimen of such 
form shall be on the film for reference. 

(c) Film used for preservation of pho¬ 
tographic copies shall be of permanent- 
record type meeting in all respects the 
minimum specifications of the National 
Bureau of Standards, and all processes 
recommended by the manufacturer of 
such film shall be observed to protect It 
from deterioration or accidental de¬ 
struction. 

§ 110.43 Officer having supervision of 
destruction, (a) An officer, or if neces¬ 
sary, two officers, shall be appointed by 
the board of directors of the carrier to 
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have supervision of the destruction of 
accounts, records, and memoranda. 
Such officer or officers may be given (1) 
general supervision of the destruction of 
all accounts, records, and memoranda 
the destruction of which is permitted by 
these regulations, or (2) authority over 
the destruction of such of these ac¬ 
counts. records, and memoranda as may 
be specified by the board of directors. 
Pending action later to be confirmed by 
the board of directors, a temporary ap¬ 
pointment by an executive committee or 
by a similarly authorized committee of 
the board of directors, shall have the 
same effect as if made by the board of 
directors. A copy of the resolution of 
appointment shall be filed promptly with 
the Commission before the destruction 
of accgunts, records, and memoranda. 

(b) If the property of a carrier is in 
the hands of a trustee, executor, admin¬ 
istrator, or assignee, the officer or 
officers to have supervision of the destruc¬ 
tion of accounts, records, and memo¬ 
randa shall be designated by the trustee, 
executor, administrator, or assignee. A 
copy of the order designating such of¬ 
ficer or officers shall be filed with the 
Commission before the destruction of 
accounts, records, and memoranda. 

(c) In designating an officer or of¬ 
ficers to have general supervision of the 
destruction of accounts, records, and 
memoranda it is preferable to designate 
by title only, rather than by name and 
title, and thus obviate the necessity of 
adopting a new resolution each time a 
successor in the office is appointed. 

5 110.44 Written authority of officer 
having supervision of destruction. (a) 

When any accounts, records, or memo¬ 
randa are to be destroyed, an officer 
having supervision of the destruction of 
accounts, records, or memoranda fas 
designated in compliance with § 110.43 
(a) or (b)) shall issue a written author¬ 
ity naming the person or persons by 
whom the accounts, records, or memo¬ 
randa are to be destroyed (except as 
provided in § 110.49 >. 

(b> The written authority (1) may be 
confined to certain accounts, records, 
and memoranda which have been re¬ 
tained for the periods of time specified 
In these regulations and which the car¬ 
rier then desires to destroy, in which 
case it shall indicate: First, a list of the 
accounts, records, or memoranda to be 
destroyed, expressed either in form num¬ 
bers or by descriptive titles; and, second, 
the period or periods covered by the 
accounts, records, or memoranda the 
destruction of which is authorized, or 
(2) may be of continuing effect, apply¬ 
ing to any or all the accounts, records, 
and memoranda named herein as the 
periods of retention of such accounts, 
records, or memoranda attain the limits 
specified herein. 

(c) Such written authority, or a cer¬ 
tified copy thereof, shall be filed in the 
office of the issuing officer as a perma¬ 
nent part of the carrier’s records. It is 
not required that copies of these specific 
written authorities be filed with the 
Commission. 

§ 110.45 Certificates of destruction. 
<a) The person or persons upon whom 
No. 237- 3 
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devolves the duty of the direct super¬ 
vision of the destruction of the accounts, 
records, or memoranda under the au¬ 
thority referred to in i 110.44 (b) (1) 
shall make certificate (except as pro¬ 
vided for in § 110.45 (d) and 5 110.49) 
setting forth that the accounts, records, 
or memoranda listed in the said author¬ 
ity have been destroyed and that no other 
accounts, records, or memoranda than 
those so listed have been destroyed 
therewith. 

<b) If an authority as referred to in 
$ 110.44 <b) (2) is given, a certificate of 
destruction shall be made listing by 
form numbers and descriptive titles the 
accounts, records, and memoranda de¬ 
stroyed, naming the period or periods 
covered by the accounts, records, or 
memoranda, and stating that no other 
accounts, records, or memoranda than 
those so listed have been destroyed 
therewith. Either (1) a separate cer¬ 
tificate shall be made each time any ac¬ 
counts, records, or memoranda are 
destroyed, or (2) cumulative certificates 
shall be made with entries each time any 
accounts, records, or memoranda are 
destroyed. 

(c) Certificates of destruction shall be 
forwarded promptly to the officer having 
supervision of the destruction of ac¬ 
counts. records, and memoranda who is¬ 
sued the written authority and shall be 
retained in his office as a permanent 
part of the carrier’s records. In case 
cumulative certificates are made they 
shall be forwarded to such officer periodi¬ 
cally, but at least once every six months. 
It is not required that copies of these 
specific certificates of destruction be filed 
with the Commission. 

(d) Certificates of destruction need 
not be made for accounts, records, and 
memoranda, the destruction of which, 
in the list in § 110.50, is made optional 
with the carrier, but a written authority, 
either for specific records or of con¬ 
tinuing effect (except as provided for 
in § 110.49), shall be issued by the officer 
having supervision of the destruction 
of such accounts, records, and mem¬ 
oranda. 

§ 110.46 Committee for destruction of 
certain records. At the option of the 
carrier the board of directors of the car¬ 
rier may from time to time name a com¬ 
mittee to destroy by conversion into pulp 
or by cremation, canceled stock certifi¬ 
cates, bonds, or other records covered by 
item 6 of § 110.50 in Meu of delegating 
the authority for the destruction to an 
officer, as provided in § 110.43 (a). A 
copy of the resolution of the board of 
directors naming such committee shall be 
filed promptly with the Commission. A 
certificate of destruction giving full de¬ 
scriptive reference to the documents de¬ 
stroyed shall be made by the person or 
persons appointed by the officer having 
supervision of the destruction of records 
or by this committee, and it shall be per¬ 
manently retained by the carrier. When 
documents represent debt secured by 
mortgage, the certificate of destruction 
shall also be authenticated by represent¬ 
atives of the trustees acting in con¬ 
junction with this committee or shall 
have the trustees* acceptance thereon. 
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§ 110.47 Method of destruction, (a) 
The precise method of the destruction of 
accounts, records, or memoranda is not 
prescribed. The Commission is not con¬ 
cerned with the method of destruction, 
whether by fire, sale, conversion into 
pulp, or otherwise, so long as the destruc¬ 
tion is authorized and a certificate of 
destruction is filed as required by these 
regulations. 

(b) If the accounts, records, and 
memoranda are not actually destroyed 
by the carrier, but are disposed of by 
sale or otherwise, the certificate of de¬ 
struction shall so state. Attention is di¬ 
rected to section 15 of the Interstate 
Commerce Act, which provides that a 
carrier shall not divulge to any person 
information concerning the business of 
a shipper or consignee which may be 
used to the detriment of such shipper or 
consignee. Responsibility for possible 
infringement of this provision of the law 
by disposing of its records by other than 
actual destruction would rest with the 
carrier. 

§ 110.48 Accidental destruction of ac¬ 
counts, records, and memoranda. If any 
accounts, records, or memoranda are de¬ 
stroyed accidentally by fire, flood, or 
other casualty, a statement shall be pre¬ 
pared listing so far as may be possible 
the records destroyed and detailing the 
circumstances in connection with the fire 
or other casualty. This statement shall 
be authenticated by an officer or some 
responsible employee of the carrier and 
shall be filed with the officer having su¬ 
pervision of the destruction of accounts, 
records, and memoranda. A copy of the 
statement certifying such destruction 
shall be filed promptly with the Com¬ 
mission. * 

§ 110.49 Duplicate accounts, records , 
and memoranda. Provision is made in 
item 191 of § 110.50 for the optional de¬ 
struction of duplicate copies of accounts, 
records, and memoranda when such 
copies are not specifically provided for 
elsewhere in these regulations and when 
they contain no information not shown 
on the originals. In destroying such 
copies carriers may dispense with the 
written authorities and the certificates of 
destruction. The originals (or one true 
copy) shall be retained for the respective 
periods named for such records in the 
regulations. 

§ 110.50 List of accounts, records , and 
memoranda, and periods of retention. 
The following list is indicative of ac¬ 
counts. records, and memoranda of 
sleeping car companies, specifically re¬ 
ferred to by the regulation embodied in 
§ 110.41. The description of the ac¬ 
counts, records, and memoranda enu¬ 
merated below under the various general 
headings is merely for convenient ref¬ 
erence and identification. The regula¬ 
tions are intended to apply to the items 
as named or described, regardless of 
where they are filed and regardless of 
departmental organization. Of the ac¬ 
counts, records, and memoranda which 
are to be retained permanently only the 
more important are stated in the list, the 
specific mention being made so that they 
may not be confused with any accounts, 
records, or memoranda for which per¬ 
mission to destroy is given herein. 
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Feriod to be retained 

Item 

Permanent. 

20 

Do. 

21 


22 

Do. 


Do. 

23 


24 


25 

Do. 


2 years. 

1 year. 

20 


27 

Permanent. 

28 

Do. 

29 


30. 

2 years. 

31 

3 years. 


1 year. 

32 


34 

2 years. 

6 years. 


Optional. 


Do. 


6 years. 


Do. 


Operational after compli¬ 


ance with § 110.46. 


Permanent. 


Do. 

35 

36 

Do. 

37 

Do. 

38 

Do. 


Do. 

50 

Do. 

Do. % 


Do. 


Do. 


Do. 

51 

10 years. 

52 

3 years. 


Permanent. 

53 

3 years after expiration of 


coverage. 

60 

3 years. 


1 year. 


2 years. 


6 years. 

3 years. 


Do. 


Optional. 


6 years. 


Optional. 



Item 


Description of accounts, etc. 


Description of accounts, etc. 


Period to be retained 


(e) 

(0 


GENERAL AND FINANCIAL 

Minute books of directors’, executive committee's, 
stockholders’, and other meetings. 

Code and cipher books, file copies of.. 

Capital stock records: 

(a) Capital stock ledger. 

(b) Capital stock certificates, records of or 

stubs of. 

Note: if the information shown on the 
stubs described in this item 3 (b) is recorded 
in permanent records, the stubs arc required 
to be retained only for a period of three 
years. 

fc) Stock transfer register... 

(d) Memoranda and bills of sale or of transfer 
of capital stock. 

Capital stock subscription notices and 
requests for allotment. 

Canceled capital stock certificates. (See 
item 0.) 

Bond records: 

(a) Registered bond or note ledger. 

(b) Records of stubs of bonds or notes. 

Note: If the information shown on the 

stubs described in this item (b) Is recorded 
in permanent records, the stubs are required 
to be retained only for a period of three 
years. 

(c) Memoranda and bills of sale or of transfer 

of registered bonds or notes. 

<d) Record of interest coupons paid and 
unpaid. 

(e) Funded debt subscription notices and 

requests for allotment. 

(f) Canceled bonds, paid interest coupons, 

and unissued bonds. (6ee item 6.) 
Corporate elections: 

(a) Proxies of holders of voting securities_ 

(b) Lists of holders of voting securities pre¬ 
sented at meetings. 

;c) Qualification oaths of judges of election... 

Id) Qualificat ion oaths of directors. 

e) Ballots cast and tabulations of vote. 


15 


16 


18 


10 


Stock certificates, bonds, notes, interest coupons, 
receiver’s certificates, and temporary certificates 
taken up and canceled. 

Annual reports or statements to stockholders, file 
copies of. 

Record of securities owned, in treasury, or with 
custodians. 

Deeds and other title papers, and franchises. 

Contracts and agreements: 

(a) Card or b<tok records of contracts, leases, 

and agreements made, and of expirations 
and renewals. 

(b) Contracts, leases, and agreements (see also 

item 60c). 

Ledgers: 

(a) General and auxiliary ledgers and indexes 
thereto, except as provided for elsewhere 
in these regulations. 

fb) Balance sheets of general ledgers. 

(c) Trial balance sheets of general and auxil¬ 

iary ledgers. 

General Journals. 

General journal entries and supporting papers 
except as provided for elsewhere in these regu¬ 
lations. 

General and auxiliary cash books. 

Note: If any receipts or payments are entered 
in the aggregate in the general cash book and are 
detailed only on loose sheets, such loose sheets 
constitute an auxiliary cash book when no 
other permanent record of the items thereon is 
made. 

Tax records: 

(a) Copies of schedules and returns to taxing 

authorities for tax purposes: records of 
appeal, tax bills and statements. 

(b) U. S. and foreign revenue and excise taxes, 

State sales tax, work papers and reports. 
Copies of applications to and authorities from 
regulating bodies for the issuance of stocks, 
bonds, and other securities. 

Fidelity bonds: 

(a) Records and files of fidelity bonds of em¬ 

ployees. 

(b) Contracts with surety companies covering 

fidelity, burglary, holdup and forgery 
risks. 

Bank account records: 

la) Statements and summaries of balances on 
hand and with depositaries. 

(b) Statements from depositaries of funds 

received, disbursed and transferred. 

(c) Daily or other |>eriodical statements of 

the receipt and disbursement of funds. 

(d) Bank account ledgers... 

(e) Deposit slips. 

(0 Treasurer’s record of drafts, checks, and 

money orders deposited each day. 

(g) Monthly (or periodical) listings of out¬ 

standing vouchers, checks, drafts, time 
checks, etc. Issued and not presented. 

(h) Ledgers, or Journals, of outstanding 

vouchers, checks, drafts, time checks, 
etc. Issued and not presented. 

Records of lost checks. 


GENERAL AND FINANCIAL—Continued 

Records of deceased employes and payment of 
amounts due to survivors or beneficiaries. 

Records of forged endorsements. 

Records and requisitions covering employees' 
purchases of U. 8. War Savings bonds. 

Records of U. S. Government transportation 
orders accented. 

Teller’s cash book. 

Assignments, attachments, Bnd garnishments: 

(a) Record of assignment, attachments, and 

garnishment of employees’ salaries. 

(b) Files containing assignments, attach¬ 

ments, garnishments, notices of suits, 
notices of release, and correspondence 
relating thereto. 

Notification by receiving cashiers to ticket agents 
of failures to forward remittances or ticket-sales 
reports when due. 

Receiving cashiers' record of ticket agents’ re¬ 
mittances and ticket-sales reports. 

Receiving cashiers' transmittal statements of 
reports of ticket sales forwarded auditor of 
ticket accounts. 

Receiving cashiers’ daily reports of commissary 
earnings. 

Forms used by receiving cashiers in listing dia¬ 
grams turned in by conductors, stewards, and 
porters: also in balancing the day’s total cash. 

Copies, or stubs, of receipts given by receiving 
cashiers to cover money received from sources 
other than the regular dally collections by con¬ 
ductors, stewards, and porters. 

Receiving cashiers’ record of drafts, checks, and 
money orders, deposited each day. 

Insurance records: 

(a) Schedule of fire and other insurance, also 
records of payment of premiums and of 
amounts recovered. 

fb) Insurance policies... 

(c) Record of policies in force. 


(d) Inspectors’ reports of condition of prop¬ 

erty. 

(e) Letter and telegraphic reports of fire 

damages. 

(0 Reports of minor losses by fire not covered 
by insurance or less than minimum 
amount collectible. 

Histories of lines... 

Schedule of lines. 

Lines instituted or changed, advice from district 
office. 

Contract Settlements with railroads under terms 
of the operating agreement in effect. 

File copies and all papers pertaining thereto.. 

statistics 

Reports to Interstate Commerce Commission and 
other regulating bodies: 

(a) Statistical records and supporting papers 

relating to reports to tho Interstate 
Commerce Commission. 

(b) Monthly reports of operating revenues 

and expenses, file copies of, and $uj>- 
porting papers. 

(c) Monthly accident reports, file copies of, 

and supporting pa|>ers. 

(d) Reports to regulating bodies regarding 

expenditures of proceeds from sale of 
authorized securities, file copies of, and 
supporting papers. 

Statistical records and supporting papers, not 
provided for elsewhere, which relate to tho 
income account or general balance sheet state¬ 
ment, or which show revenue passenger miles 
and car movement hv divisions, lines, or States. 
Records summarizing the results of auxiliary (out¬ 
side) operations for entry in general books. 

Note: Ledgers, journals, abstracts, rei>orts. 
vouchers, tickets, etc., must be retained for the 
same periods as are provided for similar docu¬ 
ments elsewhere in this order. 

Traveling accountants’ and auditors* reports: 
Reports of examinations, audits, and transfers 
by special accountants and traveling audi¬ 
tors. 

EQUIPMENT AND FIXED PROPERTY RECORDS 

Road and equipment records: 

(a) Records and memoranda of the cost or tho 

inventory value of equipment and fixed 
property. 

(b) Records and memoranda pertaining to 

depreciation, retirements, and replace¬ 
ments of equipment and fixed property. 

(c) Contracts and other agreements relating 

to the construction, acquisition, or sale 
of equipment and fixed property. 

(d) Records, reports, statements, and mem¬ 

oranda showing tho details of all debits 
and credits on account of the cost of 
equipment and fixed property, such as 
labor and material distribution sheets, 
copies of individuals' and companies’ 
bills, time books, time tickets, work 
orders, job tickets, check rolls, material 
requisitions, and similar records. 


2 years. 

Optional. 

Do. 

Do. 

5 years. 

1 year. 

Do. 


Optional. 

3 years. 

Optional. 

1 year. 

Optional. 

Do. 

3 years. 

4 years. 

Optional. 

2 years after expiration of 
coverage. 

2 years. 

Optional. 

Do. 


Permanent. 

Optional. 

6 months. 


10 years. 

Permanent. 

1 year. 

3 years. 

5 years. 

Do. 

2 years. 

3 years. 

Permanent. 

Do. 

Do. 


10 years in full derails are 
not transcribed Into rec¬ 
ords covered by items 
(a) to (c) above. 2 years, 
if transferred to perma¬ 
nent records. 
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Item 


77 


90 


Description of accounts, etc. 


EQUIPMENT and FIXED PROrKRTT RECORDS—COD. 

Authorities for expenditures: 

(a) Estimate?, completionreportsandauthor¬ 
ities for expenditures and registers and 
records thereof for construction, exten¬ 
sions and additions and betterments 
made. 

(b) Estimates, completion reports, authori¬ 
ties. etc., fbrexpenditurestogether with 
registers and records thereof covering 
maintenance expenses. 

(o) Detail records and memoranda used in 

f ireparat ion of estimates, if summarized 
n records covered by hem (a) above, 
(d) Estimates, detail records, and memo¬ 
randa. when the expenditures were not 
authorized. 

Engineering records: 

(a) Maps, profiles, plans, specifications, esti¬ 
mates of work, records of engineering 
studies, and similar records pertaining 
to extension, addition, and betterment 
projects which have been put into exe¬ 
cution. 

(b) Maps, profiles, Plans, specificatioas. esti¬ 
mates of work, records of engineering 
studies and similar records pertaining 
to extension, addition, and betterment 
projects xvhich have been abandoned. 


Agents’ reports of sale of tickets for berths and 
seats. (2 years if revenue figures are transcribed 
to records covered by Item 7ft.) 

Conductors’, stewards', and porters' reports: 

(a) Reports of sale of berths and seats. (8ee 
item 77a.) 

(b) Re|K>rts of meal checks issued. 

(c) Discrei)ancy reports for correction of 
errors. 

(d) Reports of checks issued for transfer from 
one car to another. 

(e) Rei>orts of berth checks issued. 

Refund for space adjustments-- 

Records summarizing the revenue from charter 

of cars. . „ 

Records summarizing miscellaneous revenue. 

Line cards used to facilitate balancing revenue by 
lines. 

Records of berth and seat revenue: 

(a) Records summarizing the revenue from 
berths and seats. 

(b) Cashiers’ daily abstracts of conductors' 
diagrams and collection. 

Pailv record of gross receipts by stations.. 
,d) Monthly records of receipts by days..... 

(e) Monthly recapitulation of earnings and 
performance by lines. 

(f) Ticket settlements between railroad and 
sleeping car companies. 

Conductors’ diagrams showing sale of 
seats and berths and summarizing by 
cars the earnings and l he space occu¬ 
pied (2 years, if revenue figures are 
transcribed to records covered by item 
76). 

(b) Agents’ reservation diagrams, showl 

space sold or encaged, and correspond¬ 
ence relating to the reservation of berths 
and scats. % , 

(c) Tripe slips (partial copies of diagrams) If 

all information thereon appears on diar 
grams covered by item (b) above. 

(d) Records of blank diagrams furnished to 

agents and others. 

Ticket sellers’ daily report of cosh balances to 
ticket agents. 

Agents’ and conductors' balance sheets and sup¬ 
porting papers. 


ft: 


EXPENDITURES 

Pay rolls and time reports: 

(a) Original payrolls... 

(b) Impression or carbon copies of pay rolls if 

all information thereon appears on the 
originals referred to in paragraph (a) of 
this item. 

(c) Receipted pay checks, receipted time 

tickets, certificates Issued for wages, dis¬ 
charge tickets, and other evidences of 
payments for services rendered by 
employees. 

(d) Canceled pay checks drawn in favor of 

"bearer’* in payment of wages for which 
receipt is shown on pay rolls or other 
records retained by carrier. 

(e) Comparative or analytical statements of 

pay rolls. 

Labor records: 

(a) Time books, time slips, overtiryc tickets, 

delayed-time tickets, work orders. Job 
tickets, check rolls, and other papers 
pertaining to services of oflQocrs and 
and employees. 

(b) Reports covering commissions paid con¬ 

ductors on sales of certain space on 
trains. 


Period to be retained 


Permanent. 

Option* „ 

Do. 

Do. 

Permanent. 

3 years. 

6 years. 


2 years. 
Do. 

1 year. 

Do. 

2 years. 
6 years. 

Do. 
1 year. 


6 years. 

1 year. 

6 years. 
Do. 
Do. 

Do. 
Do. 


6 months. 

Optional. 

• 

1 year. 
Optional, 
ft years. 


Permanent 

Optional. 


3 years. 

Optional 

Do. 

2 years. 

1 year. 


Item 


94 


99 


100 


101 


120 


121 


Description of accounts, eto. 


expenditures— continued 

Orders to paymasters to deliver pay draft to car 
employee. 

Letters and acknowledgments thereof forwarding 
pav draft to employee unable to personally call 
for it; also letters used for the return to treasurer 
of undelivered pay drafts. 

Records showing detail distribution of labor 
expenditures charged to all accounts. (Sea 
item 60 <1.) 

Records and memoranda pertaining to deductions 
from pay rolls, or collection by cash from 
employees. 

Assignment of duty forms (In addition to time 
slips)—Conductors and Porters. 

Wage und service records: 

(a) I. B. M. cards used In producing pay rolls.. 

(b) I. I). M. summary cards used In writing 
paydrnfts and making reconciliation 
with bank statements. 

(c) I. B. M. summary cards used in produc¬ 
ing B. A.-3 Rejwrt and W-2*s. 

(d) Office copy of Quarterly report of earnings 
to Railroad Retirement Board—B. A.- 
3’s. 

(e) Office copy of list showing name, address, 
earnings and withholding tax as printed 
on W-2’s. 

(0 8ocial Security Registration Cards CE R-l 

(g) Form W-4-withholdfng exemption cer¬ 
tificate: 

1—Current forms W-4. 


2—Obsolete forms W-4.. 

(h) Office copies—report of compensation ad¬ 
justments—B. A.-4. 

Letters of authority covering changes In pay rolls 
and for sundry other charges. 

Voucher-: 

(a) All vouchers or accounts payable, and 

supporting papers. 

(b) Paid and canceled vouchers. 

(c) Voucher lists showing mailing dates. 

(d) Register of voucher? or accounts payable 

and Indexes thereto. 

(e) Defect and repair cards attached to rail¬ 

road audit bills supporting vouchers. 
Bills collectible: 

(a) Register of bills collectible (or accounts 

receivable bills) and indexes thereto. 

(b) Audit olBoe copies of bills issued for col¬ 

lection, and supporting papers which 
do not accompany the original bills. 

(c) Periodical statements of unsettled ac¬ 

counts, except trial balance sheets. 

(d) Record or index of bills to be issued, with 

notations of dates of issue. 

Repair shops records (not specifically provided 
for elsewhere in these regulations): 

(a) Statements prepared by repair shops in 

connection with monthly closing and 
analysis of their accounts. 

(b) Repair shop employes’ time cards... 

(c) Repair shop material requisitions. 

(d) Repair shop manager’s order ledger cov¬ 

ering the manufacture of material, etc., 
and work done for other companies. 

(e) Repair slurp records of assembled cost of 

repairs to car for each shopping. 

(0 Repair shops’ accumulated, record of cost 
of repairs to cars for all shoppings. 

PURCHASES AND STORES 

Purchases and sales: 

(a) Copies of orders for the purchase of ma¬ 

terials and supplies. 

(b) Records and reports of invoices for ma¬ 

terials and supplies purchased. (See 
Item 99a.) 

(c) Advices from individuals and companies 

acknowledging receipt of orders for ma¬ 
terials and supplies and notices of ship¬ 
ment. 

(d) Bids and offsrs for the sale or purchase of 

material and supplies. 

(e) Contracts for the purchase or sale of ma¬ 

terials and supplies. 

(0 Advices or requisitions from storekeepers 
and others for the purchase of materials 
and supplies. 

(g) Lists or records of invoices transmitted 

or from storekeepers. 

(h) Receipts or delivery tickets issued for ma¬ 

terial and supplies received in install¬ 
ments and subsequently surrendered 
with and in supijort of invoices or bills 
showing full Information. 

(I) Freight bills covering charges on ma¬ 

terials and supplies. 

(J) Reports of scrap on hand._. 

(k) Authorities for the sale of scrap and other 

material and supplies. 

(l) Price records of purchases, file copies.. 
Inventories of materials and supplies: 

(a) General Inventories of materials and sup¬ 
plies ou hand, with record of adjust- 
gen t? between accounts. 


Period to be retained 


1 year. 

Do. 

6 year*. 

Optional. 

Do. 

1 year. 

90 days after canceled pay¬ 
dmfts received. 

1 year after use on W-2. 

10 year*. 

ft years. 


3 years after termination of 
service. 


2 years after termination of 
service. 

Optional, 

10 years. 

Optional. 


10 year*. 

Do. 

2 years. 

15 year*. 

Optional. 


15 years. 
4 years. 

Optional. 

Do. 

3 years. 


Do. 

Do. 

Do. 


6 years. 
0 years. 


2 years. 

5 years. 

Optional. 

1 year. 

4 years. 

2 years. 

Optional. 

Do. 


4 years. 

2 years. 

Do. 

Permanent. 
2 years. 
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Item 


Description of accounts, etc. 


Period to foe retained 


Item 


Description of accounts, etc. 


Period to be retained 


purchases and stores— continued 


tickets, passes and tariffs— continued 


121 


122 


123 


124 

125 


126 

127 


Inventories of materials and supplies—Continued 
(b) Stock cards, inventory cards, and other 
detail records pertaining to the taking 
of inventories if abstracted into records 
covered by (a) above. 

(o) Minor inventories of materials and sup¬ 
plies on hand. If not used for adjust¬ 
ments. 

Materials and supplies received: 

(a) Kecords or reports of materials and sup¬ 

plies received. 

(b) Records of inspecting and testing ma¬ 
terials and supplies. 

(c) Records of materials and supplies re¬ 

leased and returned to stock. 

Materials and supplies Issued: 

(a) Records and reports of materials and sup¬ 

plies issued. (See item tiOd.) 

(b) Records and reports of materials and sup¬ 

plies transferred from one department 
or division to another. 

(c) Requisitions anti receipts for materials 

and supplies issued. 

(d) Price records of materials and supplies 

Issued, file copies. 

Requisitions for supplies and equipment for din¬ 
ing, buffet, broiler, and corafiosite cars. 

Dining and buffet car supplies: 

(a) Attendant's reports of supplies drawn, 

consumed, and on hand. 

(b) Attendant’s requisitions and receipts for 

supplies. 

(o) Menus, price lists. 

(d) Special trip reports. 

(e) Commissary inventories. 

District commissary's advice to the commissary 
giving details of commissary features connected 
with fitting out near chartered for social service 
(commissary feature only). 

Bills of lading and shipping orders__ 


l year. 


Do. 


3 year*. 

1 year. 

2 yean. 

3 years. 

2 years. 

1 year, 
10 years. 
1 year. 


Do. 


Do. 

Do. 

Do. 

Do. 

Do. 


Optional. 


LINEN AND LAUNDRY 


130 
i II 

132 

133 

134 


Dally records of counts of linen sent laundries ... 
Receipts for linen sent to or returned by laundries. 
Daily records of linen transactions between store¬ 
rooms and laundries. 

Distributions of monthly costs of washing linen.,.. 
Records of shortages of linen on cars.. 


I year. 
Optional. 
1 year. 

3 years. 

1 year. 


140 


141 


142 


143 


TICKETS, PASSES AND TARIFFS 

Tickets: 

(a) Used and canceled tickets, the reports of 

the sale of which have been projierly 
audited. 

(b) Cheeks issued for transfer from one car to 

another. 

(c) Meal checks, the reports of which have 

been properly audited. 

(d) Porters berth checks. 

(o) Unissued or unused ticket and cheek 

stock, if a complete record is kept In 
record referred to in item 142. 

Ticket agents' records: 

(a) Records of tickets received, sold, and on 

hand. 

(b) Inventories of tickets at agencies.. 

(o) Records of adjust incuts and corrections on 

ticket reports. 

(d) 8tubs of tickets, etc.. 

(c) Duplicates of above records. (See item 

191.) 

(0 Record of half rate orders Issued. 

Ticket stock records: 

(a) Copies of orders on printing houses for 

ticket stock. 

(b) Record of ticket stock received, Issued and 

destroyed. 

(c) Record of cash fare receipts furnished car 

service employees. 

Passes and free tickets: 

(a) Copies of orders on printing houses for 

pass stock. 

(b) Records of pass stock received, distrib¬ 

uted, and destroyed. 

(c) Requests for passes; copies or stubs of 

requests for passes; and receipts for 


6 months after audit/ 
6 months. 

6 months after audit. 

Optional. 

Do. 


2 years. 

Do. 

Do. 

6 months after audit. 

8 years. 

2 years. 

Do. 

I)o. 

1 year. * 

Do. 

3 years. 


100 

151 

152 

153 

154 

155 

156 

157 

153 

159 

160 


161 

162 


163 

164 


170 


171 


172 


Tariffs and other rate authorities: 

(a) Tariffs, division sheets, and circulars rela¬ 

tive to rates for berths, seats, and other 
sorvice in the general files of the tariff 
or other department in which the com¬ 
plete official file Is maintained or re¬ 
quired to be maintained. 

(b) Tariffs, division sheets, and circulars In 

other departments and at agencies, if 
copies of the same issue of such tariffs, 
etc., are preserved in the general files 
referred to in (a). 

CARS, CAB REPAIRS, SUPPLIES, ETC. 

Records showing the location of cars, the move¬ 
ments of cars, car service days, and the mileage 
performed. 

Statements of cars switched by railroad companies 
from one railroad to another. 

Statements of car-cleaning arrangements . 

Monthly records of repairs to and inspection of the 
electrical equipment of car and Its battery 
readings. 

Graphic charts for ampere-hour meters .. 

Reports of storage batteries and electric-lighting 
axle devices exchanged on a car. (See item 60.) 

Records of storage batteries repaired at shops . 

Memorandum reports of application of new and 
secondhand axle device generator belts. 

Daily and monthly records showing electrical 
work done on cars. (See item 60.) 

Advices by railroads or sleeping car company em¬ 
ployees at outlying points of exchanges of wheels 
and axles. (See item 60.) 

Slips turned In at terminal offices by conductors 
or porters in charge giving data relative to cars 
In charge, providing all Information shown 
thereon has been entered by the conductor or 
porter in charge on diagrams, which are retained 
as provided in Item 77a. 

Orders on storekeepers for car-cleaning material... 

Car equipment: 

(a) Record of check of equipment on cars — 

(b) Report of overages and shortages of equip¬ 

ment on cars. 

(c) Report of issue of material to complete 

equipment on ear. 

Storekeepers’ advice to district officials of issue of 
material (other than linen) to make 
good the equipment of a car. 

Inspection reports: 

(a) Reports of inspection of cars, showing 

defects, if any, and repairs required. 

(b) Inspection reports not otherwise pro¬ 

vided for. 

PERSONNEL, GROUP INSURANCE AND PENSIONS 


2 years after expiration or 
cancellation. 


Optional after expiration 
or cancellation. 


6 years. 

2 years. 

8 years. 

2 years. 

1 year. 

3 years. 

Do. 
1 year. 

3 years. 

Do. 


1 year. 


Optional. 

1 year. 

Do. 

Do. 

Optional. 

2 years. 
Optional. 


Employe records: 

(a) AppUcaUonsAnd forms relative to absence, 

furlough, transfer, resignation, etc. 

(b) Rasters, sorvice record cards, record 

books, operation forms and schedules. 

(c) General correspondence regarding (a) and 

(b), also conduct and efficiency of em¬ 
ployes. 

(d) Facilities and conveniences furnished 

employes, quarters, lockers, ineals, etc. 

(e) Actions of employes, discipline, minutes 

of hearings, grievances, appeals and 
awards. 

(0 Signout sheets and records.. 

Group Insurance: 

fa) Paid death claims... 

(b) Paid weekly Indemnity claims. 

(c) Application cards out file.. 

(d) Carbon copies of group insurance claim 

checks. 

Retirement and Pension: 

(a) Deceased retired employes-fllos. 

(b) Railroad Retirement prior service flies 

(deceased employes) 


5 years. 
Permanent. 
Sec item 192. 


1 year. 
10 years, 


3 years. 

6 years. 

Do. 

6 years from date Insurance 
terminated. 

6 years, 

6 years from date o death 
6 yeiirs. 


CLAIMS 


(d> 

(e) 


(i) 

ft 

% 

(n) 

(°) 

(P) 

(q) 


passes. 

Records of passes issued .. 

Records of fusses received from other 
carriers. 

Stubs of trip passes.. 

Pass identification slips. 

Records of annual or term passes honored. 

Trip and telegraphic passes collected. 

Free imonger fare tickets collected. 

Uncxpired, surrendered, or partially 
used annual or term passes. 

Void, unused, and unissued passes. 

Records of free passenger fare tickets 
issued. 

Conductors’ reports of passes collected 
or Iwnored. 

Reports of trip passes issued .. 

Bulletins of lost und outlawed passes, 
file copies of. 

Bulletins of lost and outlawed passes, 
other than file copies of. 


Do. 

I)o. 

Do. 
1 year. 
Do. 
Do. 
Do. 
Do. 

Do. 
3 years. 

1 ye ir 

2 years. 

Do. 


Optional. 


130 


181 


182 


Claim registers, card or »>ook indexes, and other 
records in connection with the recording of loss 
and damage, t>er$onaJ injury fire, and other 
claims presented. 

Claim papers: 

(a) All papers substantiating toss and dam¬ 

age, personal injury, fire, and other 
claims. (See Item Wn.) 

(b) Claim jackets, if all information thereon 

an *x*ars in records covered by (a) above. 

(c) Cl ii i bases constituting a duplicate 

regard of claims if the substantiating 
papers are also on file. 

Refund claim records: 

(a) AH records and claim papers regarding 

refunds and adjustments made (except 
unused tickets) or on applications 
declined. 

(b) Claim papers relutlug to refunds on 

unused tickets. 


Do. 


4 years after settlement or 
rejection. 

Optional. 

2 years. 


6 years. 


6 montlis. 
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Destruction of Records of Sleeting Car Companies— Continued 


Item 

Description of accounts, etc. 

Period to be retained 

Item 

Description of accounts, etc. 

Period to be retained 


claims— continued 



miscella neous— continued 


18.2 

<83 

Refund claim records—Continued 

(c) Patters pertaining to excess amounts 
deposited by employes in accounting 
for sales of space. 

Reports and statements regarding personal In¬ 
juries, when not necessary to support claims or 

2 years. 

3 years. 

192 

Correspondence: 

(a) Correspondence and records thereof re¬ 

lating to subjects listed In items 1 to 191, 
inclusive. 

(b) Stenographers' notebook and phonograph 

and other mechanical device records. 

(c) Extra copies of letters, etc., used for trac¬ 

For the period prescribed 
for the Item to w hich It 
relates. 

Optional. 

Do. 


vouchers. 

MISCELLANEOUS 



ing or following up correspondence, if 
original or other copies are retained as 


CO 

Reports of the condition of electrical workshops, 
and the facilities and conveniences furnished 

1 year. 


provided for In Item (a) above. 

(d) Operators’ copies of telegrams, including 
relay copies, if the original or other 
copies of such messages are retained, as 
provided for In (a) above. 

Do. 

191 

to the workmen. 

Duplicate copies of accounts, records and memo¬ 
randa listed in these regulations, if all informa¬ 
tion on such duplicates is contained on the 
originals or other copies retained, and if such 
duplicates are not siweifieally provided for in 
these regulations. (See 1110.49.) 

Optional 






INDEX TO RECORDS 

Abstracts: auxiliary operations, 52 note; 
cashiers, 76b. 

Accident: reports, 50c, 180, 181, 183. 
Accountant: reports, 53. 

Additions: engineering records, 62; property, 
61a. 

Adjustments: compensation, 97h; inventory. 

121a; refund, 72; ticket, 141c. 

Agents: balance sheets, 79; diagrams, 77b, d; 

tariffs. 144b; ticket sales, 70, 78. 
Agreements: operating 38; property, 60c; 
records. 10 . 

Allotments: capital stock, 3e; funded 
debt. 4e. 

Annual reports: I. C. C., 50; stockholders, 7. 
Appeals: employees, 170e; tax. 15a. 
Applications: insurance, 171c; securities, 16. 
Assignment: duty, 96; wages. 25. 

Attachment: wages, 25. 

Audit: reports, 53. 

Authorities: for expenditures. 61; pay-roll, 
98; rate, 144; securities. 16. 

Auxiliary: cash books, 14; ledgers, 11a; oper¬ 
ations. 52. 

Awards: employees, 170e. 

Balance sheets: agents and conductors, 79; 

general ledger, lib; statistics, 61. 

Bank accounts, 18. 

Beneficiaries: deceased employees, 20. 

Berth: checks. 71e, 140d; diagrams, 77; reve¬ 
nue. 76; sales, 71a; tariffs, 144. 
Betterments: engineering records, 62; prop¬ 
erty, 61a. 

Bids: sale or purchase, 120d. 

Bill of lading, 127. 

Bill of sale: capital stock, 3d; bonds, 4c; 
notes, 4c. 

Bills: collectible, 100; freight, 1201; payable, 
60d, 99a; railroad 99e. 

Bonds, fidelity, 17; issues and transfers, 4,16; 

retirement, 6 . 

Bulletins, pass, 143p, q. 

Capital 6 tock: allotments, Se; bill of sale, 3 d; 
certificates, 3 b, f; Issued, 16; ledger, 8 a; 
records, 3 ; register, 3c; subscription, 3e; 
stubs, 3b. 

Car: charters, 73,126; cleaning. 152; em¬ 
ployees, 92; equipment, 153, 155, 156, 157, 
162, 163; inspection, 164; records, 150; re¬ 
pairs, lOle, f. 153, 158, 159; supplies. 124, 
125, 126; switching. 161. 

Cards: defect and repair, 99e; inventory, 
121b; pay-roll, 97a; registration. 97f; stock 
121b; summary, 97b, c; time, 101b. 

Cash: collections, 95; reports, 30, 78. 

Cash books: general and auxiliary, 14; tellers, 
24. 

Cashier: deposits, 32; receipts, 31; remittan¬ 
ces. 26, 27; reports, 28, 29, 30. 

Certificates: canceled, 3 f, 6 ; capital stock 3b; 

exemption, 97g; wage, 90c. 

Charter: commissary features, 126; revenue, 
73. 

Checks: berth, 71e, 140d; deposits, 32; in¬ 
surance, 171d; ledgers, 18h; lost, 19; meal, 
71b, 140c; outstanding, 18g; pay, 90c, d; 
rolls, 91a; stock, 140e; transfer, 71d, 140b; 
treasurer’s record, 18f. 


Cipher books, 2. 

Circulars: rate. 144. 

Claim: bases, 181c; checks, 171d; Indemnity, 
171b; Jackets, 181b; papers, 181; refund, 
182; registers, 180. 

Code books, 2. 

Collections: conductors. 76b. 

Commissary: charter cars, 126; Inventory, 
125c; earnings, 29. 

Commissions: conductors, 91b. 

Compensation: adjustments. 97h (See Wages. 
Pay rolls. Service). 

Conductors: assignments, 96; balance sheets, 
79; commissions, 91b; diagrams, 30, 76b, 
77; reports, 71, 143n. 

Construction: property, 61a. 

Contract: material, 120e; property. 60c; 
records, 10; settlement, 38; surety, 17b. 

Conveniences furnished employees, 170d, 190. 

Corporate elections, 5. 

Correspondence: employees’ distraint, 25; 
employees' records, 170c; general, 192. 

Coupons: bond interest, 4d, f. 

Deductions: pay-roll, 95. 

Deeds, 9. 

Depositary: banka, 18a, b. 

Deposit slips, 18e. 

Diagrams: conductors, 76b, 77; lists, 30. 

Directors: minutes, 1; qualification oaths, 5d. 

Discipline: employee, 170e. 

Discrepancy: revenue, 71c. 

Distribution: laundry, 133; labor, 94, 60d; 
material. 60d. 

Division sheets: rate, 144. 

Drafts: deposited. 32; ledgers, 18h; outstand¬ 
ing, 18g; pay, 92, 93; treasurer's records, 
18f. 

Duplicates: in general, 191; letters, 192c; 
telegrams, 192d. 

Duty: assignments, 96. 

Earnings: diagrams, 77; employees, 97e; line, 
76e; quarterly report. 97d. 

Elections: corporate, 6 . 

Employees: car, 92; deceased, 20, 172a; dis¬ 
traint, 25; fidelity bonds. 17; pay. 90, 91, 
92, 93; records, 170; repair shop. 101b; re¬ 
tired. 172a; war bond requisitions, 22 . 

Endorsements: forged, 21. 

Equipment: car, 124, 162, 163; costs, 60d; 
depreciation, 60b; property records, 60; 
replacements. 60b; retirements, 60b. 

Estimates: maintenance, 61b; property 

changes. 61, 62. 

Examinations: reports, 53. 

Executive committee minutes, 1. 

Extensions: engineering records, 62; prop¬ 
erty. 61a. 

Fidelity bonds. 17. , 

Fire damage: claims. 180; reports. 34e, f. 181. 

Fixed property: costs, 60d; depreciation, 60b; 
Inventory, 60a; replacements, 60b; retire¬ 
ments, 60b. 

Franchises, 9. 

FTee-fare: tickets, 143J. 

Garnishments, 25. 

General Journals, 12; entries, 13. 

General ledgers, 11a. 

Grievances, 170e. 

Histories, line, 35. 


Income: statistics, 51. 

Indemnity: claims, 171b. 

Index: bill, 100a, d; claim. 180; ledger. 11a; 
voucher, 99d. 

Inspection: car, 153, 164; insurance, 34d; 
material. 122 b. 

Insurance; group, 171; policies, 84b; rec¬ 
ords, 34. 

Interest: bond coupons, 4d, f, 6 . 

I. C. C.: annual reports, 50; monthly reports, 
60b, c. 

Inventory: commissary, 125e; material, 121; 
property. 60a; ticket, 141b. 

Invoices: material, 120b, g; paid, 99a. 

Journals: auxiliary operations, 52 note; gen¬ 
eral. 12 ; voucher. 18h. 

Journal entries, 13. 

Judges of election: qualification oaths. 5c; 
reports, 5f. 

Labor: distributions, 60d, 94; records. 91. 

Leases, 10a, b; expired or renewed, 10a. 

Ledgers: auxiliary. 11a; auxiliary operations. 
62 note; bank account, 18d; capital stock, 
3a; general, 11a; order, lOld; registered 
bonds. 4a; registered notes, 4a; trial bal¬ 
ances, 11 c; voucher, 18h. 

Line: cards, 75; changes, 37; histories, 35; 
performance, 76e; revenues, 75; schedules, 
36. 

Lists: diagram, 30; invoice, 120g; outstand¬ 
ing pay items, 18g; price, 125c; voucher, 
99c. 

Loss and damage: claims, 180; reports, 181. 

Maintenance: estimates, 61b. 

Maps: engineering, 62. 

Material: bids, I20d; contracts. 120e; distri¬ 
butions, 60d; freight bills, 1201 ; Inventory, 
121; invoices, 120b; issued, 123, 162c, 163; 
manufactured, lOld; orders, 120a, c; re¬ 
ceived, 122 ; requisitions, 60d, 101 c, 120 f; 
sales, 120 k. 

Meal: checks, 71b, 140c. 

Menu: dining car. 125c. 

Minutes: corporate meetings, 1; employees' 
hearings, 170e. 

Miscellaneous revenue, 74. 

Money received, 31. 

Money orders: deposited. 32; treasurer’s rec¬ 
ord, 18f. 

Monthly reports: earnings, 76e; I. C. C.. 50b, 
c; receipts, 76d. 

Note: bills of sale, 4c; ledgers, 4a; retire¬ 
ment, 6 ; stubs, 4b. 

Notes, stenographers’, 192b. 

Notices: shipment, 120c. 

Operation: agreements, 38; auxiliary, 62; 
forms, 170b. 

Orders: half-rate, 141f; material, 161; money, 
18f; paymaster, 92; purchase. 120 a, c; ship¬ 
ping, 127; transportation, 23; work. 60d, 
91a. 

Overtime tickets. 91a. 

Passes: bulletins, 143p, q; collected, 1431; 
honored. 143h; stock, 143a, b. 

Passenger statistics, 51. 

Pay rolls: cards, 97a; changes, 98; deduc¬ 
tions, 95; original, 90a; statistics, 90e. 

Pensions: retirement, 172. 

Personal injury: claims, 180; reports. 181, 
183. 
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RULES AND REGULATIONS 


Plans: engineering, 62. 

Policies: insurance. 34b. 

Porters: assignments, 96: berth checks. 
140d; diagrams, 30; reports, 71. 

Premiums: insurance. 34a. 

Price records: material issued. 123d; pur¬ 
chased, 120L. 

Profiles: engineering, 62. 

Property records, 60. 

Proxies: corporate elections, 5a. 

Purchases: material, 120. 

Qualification oaths: directors, 5d; Judges of 
election, 5c. 

Quarterly reports: earnings, 97d. 

Railroad: bills, 99e; settlements, 38, 76f; 
switching. 151. 

Receipts: car supplies, 125b; cash fare, 142c; 
dally, 76d; laundry, 131; material, 120h, 
123c; money, 31; pass, 143c; station, 76c; 
wages. 90c. 

Recoveries: insurance, 34a. 

Refunds: adjustments, 72; claims, 182; un¬ 
used tickets, 182b. 

Registers: A. P. E.. 61a, b; bill, 100a; capital 
stock. 3c; claim, 180; voucher, 99d. 

Registration cards. 97f. 

Remittances: cashier, 26, 27; ticket agent, 

26. 27. 

Renewals: contract. 10a. 

Repair shop records, 101. 

Replacements: property, 60b. 

Requisitions: employees’ war bonds. 22c; ma¬ 
terial, 60d, 101c, 120f, 123c; supplies, 124, 
125b. 

Reservations: diagrams, 77b. 

Retirements: pensions, 172; property, 60b; 
securities; 6. 

Returns: tax. 15a. 

Revenue: charter, 73; line, 75; miscellaneous, 
74. 

Risks: surety contracts, 17b. 

Rosters: employees. 170b. 

Sales: berth, 71a; bids, 120d; material. 120; 
seat. 71a; scrap, 120k; ticket, 27, 28, 78. 

Schedules: employees, 170b; insurance, 34a; 
line, 36; tax. 15a. 

Scrap: on hand. 120J; sales, 120k. 

Seat: diagrams, 77; revenues, 76; sales, 71a; 
tariffs. 144. 

. -‘curities: applications, 16; authorities, 16; 
bonds. 4; capital stock, 3; owned, 8; pro¬ 
ceeds. 50d; proxies, 5a; retired. 6; treasury, 
8 ; voting, 5a, b. 

Service: prior, 172b: records. 97. 170b. 

Settlements: contract, 38. 

Shortages: car equipment, 162b; linen, 134. 

Sign-out sheets, 170f. 

Slips: pass identification, 143g; time, Ola; 
trip, 77c. 

Space: diagrams, 77a; refunds, 72, 182c; re¬ 
served, 77b; sales, 91b. 

Specifications: engineering, 62. 

Station receipts, 76c. 

Statistics: pay-roll. 90e; records, 51. 

Stenographers’ notes, 192b. 

Stewards: diagrams, 30; reports. 71. 

Stock: checks, 140e; pass, 143a, b; ticket, 
140e, 142. 

Stockholders: annual report, 7; minutes, 1. 

Stubs: bonds, 4b; capital stock certificates, 
3b; passes. 143c, f; receipts, 31; registered 
notes, 4b; ticket, 141d. 

Studies: engineering, 62. 

Subscriptions: capital stock, 3e; funded debt, 
4e. 

Supplies: bids, 120d; car, 124, 125; contracts, 
120 e; freight bills, 1201; inventory, 121; in¬ 
voices, 120b; issued, 123; orders. 120a, c; 
received. 122; requisitions, 120f, 124; sales, 
120 k. 

Surety contracts. 17. 

Survivors: deceased employees, 20. 

Tax: papers. 15b; records, 15; reports, 15b; 
schedules, 15a; withholdings, 97e. 

Testing material. 122b. 

Ticket agents: records, 141; remittances, 26, 
27;' reports, 78. 

Tickets: auxiliary operations, 52 note; de- 
layed-time, 91a; delivery, 12Ch; discharge. 
90c; free, 143; inventory, 141b; Job, 60d, 
91a; overtime, 91a; refunds, 182b; sales, 

27, 28. 70. 78; settlements, 76f; stock, 140e, 
142; stubs, 141d; time, 6Ud. 90c. 


Time: books, 60d. 91a; cards, 101b; checks. 
18g, h; reports, 90; slips, 91a; tickets, 60d, 
90c. 

Title papers. 9. 

Transfer: checks, 71d, 140b; employees. 170a; 

material 123b; reports, 53; supplies, 123b. 
Transportation orders. 23. 

Traveling auditor’s reports, 53. 

Treasury: securities, 8. 

Trip: passes. 143o; reports, 125d; slips, 77c. 
Undelivered: checks. 19; pay drafts, 93. 
Unsettled bills, 100c. 

Vouchers: auxiliary operations. 52 note; 
Journals, 18h; ledgers, 18h; outstanding, 
18g: payable. 99. 

Wages: payments. 90d; records. 97. 

Work orders. 60d, 91a. 

Workshop reports, 190. 

Appendix. The following forms are sug¬ 
gested for the use of carriers, but any other 
forms may be'used provided they show the 
Information required by the regulations: 

(A) Form of resolution of Board of Di¬ 
rectors designating an officer to have general 
supervision of the destruction of accounts, 
records, and memoranda. (See 5 110.43 (a) 
(1) of the regulations.) 

Excerpt from minutes of the meeting of 

the Board of Directors of_ 

Company, held at its office in_ 

..on... 19-: 

“Resolved. That_ 

(Title of officer or name and title) 
be. and he is hereby, designated as the officer 
of this company, to have general supervision 
of the destruction of accounts, records, and 
memoranda In accordance with regulations 
to govern the destruction of records issued 
by the Interstate Commerce Commission.” 

I hereby certify that the above Is a true 
and correct copy. 


(Name) 


(Title) 

..-.19_ 

(B) Form of resolution of Board of Di¬ 
rectors designating an officer to have super¬ 
vision of the destruction of certain ac¬ 
counts, records, and memoranda. (See 
5 110.43 (a) (2) of the regulations.) 

Excerpt from minutes of the meeting of 

the Board of Directors of the_ 

-Company, held at its 

office in_ 

on... 10_: 

“Resolved, That... 

(Title of officer or 
--be, and he Is hereby, 

name and title) 

designated as the officer having supervision 
of the destruction of the accounts, records, 
and memoranda named below, the destruc¬ 
tion of which is permitted by regulations to 
govern the destruction of records issued by 
the Interstate Commerce Commission.” 


Form No. 

Description 

Period 

Item No. 
in I. C. C. 
Regulations 


















I hereby certify that the above is a true 
and correct copy. 


(Name) 


(Title) 

. 19_ 

(C) Form of resolution of Board of Di¬ 
rectors naming a cremation committee for 
the destruction of canceled bonds, Interest 
coupons, etc. (See $ 110.46 of the regula¬ 
tions. ) 

Excerpt from minutes of the meeting of 
the Board of Directors of the_ 


Company, held at its office In_ 

on-- 19_: 

“Resolved. That pursuant to regulations to 
govern the destruction of records issued by 
the Interstate Commerce Commission, the 
Board designates_ 


(Titles of such persons, or names and titles) 
to be a cremation committee to act in 
conjunction with the representatives of the 
trustees in the destruction of_ 

ft 

(List of and description of documents to be 
destroyed) 

I hereby certify that the above is a true 
and correct copy. 


(Name) 


(Title) 

-- 19- 

(D) Form of written authority for the de¬ 
struction of certain accounts, records, and 
memoranda. (See 5 110.44 (b) (1) of the 
regulations.) 

The-Company, 

Office of_ 

.. 19-_. 

In conformity with the authority conferred 
upon me by the Board of Directors, I hereby 

authorize and direct_ 

(Name 


and title or occupation) 
to destroy the accounts, records, and mem¬ 
oranda of this company described below, in 
accordance with the provisions of § 110.44 (b) 
(1) of the regulations: 


Form No. 

Description 

Period 

Item No. 
in I. C. C. 
Regulations 


















(Name) 


(Title) 

(E) Form of written authority of con¬ 
tinuing effect for the destruction of ac¬ 
counts. records, and memoranda. (See 
§ 110.44 (b) (2) of the regulations.) 

The-Company, 


In conformity with the authority conferred 
upon me by the Board of Directors. I hereby 

authorize and direct_ 

(Name 


and title or occupation) 
to destroy from time to time the accounts, 
records, and memoranda of this company in 
his custody, the destruction of which is per¬ 
mitted by regulations to govern the -de¬ 
struction of records Issued by the Interstate 
Commerce Commission. 


(Name) 


(Title) 

(F) Form of certificate of destruction. 
(See § 110.46 (b) (1) of the regulations.) 

The-Company, 

Office of__ 


19_ 


I hereby certify that I have this day de¬ 
stroyed the accounts, records, and memo¬ 
randa listed below. In accordance with the 
provisions of § 110.47 of the regulations, pur¬ 
suant to your authority, dated... 

-19- I further certify that 

no accounts, records, or memoranda other 
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(G) Form of cumulative certificate of de¬ 
struction. (See $ 110.45 (a) and U0.45 (b) 
(2) of the regulations.) 

The_— Company, 

Office of —-- 

. 19- 


I hereby certify that I have destroyed the 
accounts, records, and memoranda listed be¬ 
low, In accordance with the provisions of 
l 110.47 of the regulations, pursuant to your 

authority dated-- 19-—-* 

I further certify that no accounts, records, 
or memoranda other than those named have 
been destroyed therewith. 


Form No. 

Description 

Period 

Item No. In 

DC. 0. Regulation* 

Date of 
Destruction 










. 








(Name) 


(Title or occupation) 

|F. R. Doc. 49-0773; Filed Dec. 8. 1949; 8:53 a. m.] 


than those named have been destroyed there¬ 
with. 


Form No. 

Description 

Period 

Item No. 

In I. C. C. 
Regulations 


















(Name) 

(Title or occupation) 


TITLE 26—INTERNAL REVENUE 

Chapter I—Bureau of Internal Reve¬ 
nue, Department of the Treasury 
Subchapter C—Miscelloneou* Excise Taxes 
IT. D. 57641 

Part 180—Liquors and Articles Prom 
Puerto Rico and the Virgin Islands 

TAXPAYMENT BY CERTIFICATE 

1. Regulations 24 (26 CFR, Part 180) 
approved June 16, 1941. as amended, are 
hereby further amended by adding to 
subpart A thereof §§ 180.93b, 180.93c, 
180.93d, and 180.93e, as follows: 

§ 180.93b Tax-paid certificate in lieu 
of stamps—(a) Spirits to be taxpaid. 
Where bottled distilled spirits are to be 
taxpaid upon withdrawal in cases as pro¬ 
vided by § 180.93a, or where distilled 
spirits to be bottled before shipment to 
the United States are to be taxpaid prior 
as bottling as permitted by § 180.21 or 
180.32, the deputy collector of internal 
revenue shall collect the tax pursuant to 
appropriate application, and shall issue 
a tax-paid certificate in lieu of tax-paid 
stamps, as provided by paragrahs (b) 
and (c) of this section. 

(b) Application, Form 1594. The tax¬ 
payer. when submitting Form 487-A 
“Application and Permit to Taxpay 
Liquors for Shipment to the United 
States” and Form 1520, as provided by 
§8 180.21, or 180.32, shall prepare and 
forward with such application, an ap¬ 
plication on Form 1594 “Application for 
Collector's Certificate of Taxpayment of 
Distilled Spirits for Shipment in Tank 
Cars,” in triplicate. The application, 
Form 1594, shall be appropriately modi¬ 
fied to show that the spirits are to be tax- 
paid in Puerto Rico (in lieu of “For ship¬ 
ment in Tank Cars”), and shall show, in 
addition to all applicable data, the serial 
number and date of the Form 487-A. 
Request should be made In the applica¬ 
tion that the certificate be forwarded to 


the Treasurer. The application. Form 

1594, shall be accompanied by proper re¬ 
mittance for the tax. The deputy col¬ 
lector may, in his discretion, accept 
uncertified checks in payment of the tax 
where certificates are issued in lieu of 
stamps. 

(c) Issuance of certificate. Form 

1595, The deputy collector will issue 
Form 1595 “Certificate of Tax-Payment 
of Distilled Spirits for Shipment in Tank 
Cars” appropriately modified to show 
that the spirits are taxpaid in Puerto 
Rico in lieu of “For shipment in tank 
cars,” and shall show the serial number 
and date of the Form 487-A. The dep¬ 
uty collector will fill in all applicable 
data in the blank spaces on the certifi¬ 
cate and date and sign the certificate in 
the same manner as a tax-paid stamp is 
required by § 180.22 to be filled in, dated 
and signed. This certificate is not nego¬ 
tiable and shall not reflect taxpayment 
of any distilled spirits except those de¬ 
scribed therein and in the accompanying 
Forms 487-A and 1520. The deputy col¬ 
lector will enter on the original and the 
copies of Form 1594, in the space pro¬ 
vided, the serial number, date, and 
amount of the certificate issued. The 
deputy collector will retain one copy each 
of Form 487-A, and Form 1520 and the 
original of Form 1594. He will mail or 
deliver the certificate, Form 1595, and 
one copy each of Form 487-A and Form 
1520 to the treasurer, and will return one 
copy of the application, Form 1594, to 
the taxpayer. The deputy collector will 
forward the remaining copy of Form 1594 
to the Collector of Internal Revenue. 
Baltimore, Maryland. (Secs. 3300 (a), 
3360 and 4041,1. R. C.) 

5 180.93c Disposition of certificates by 
treasurer. Upon receipt of tax-paid cer¬ 
tificates issued in accordance with 
8 180.93b, the treasurer will cancel such 
certificates by perforating therein or 
stamping thereon the word "canceled.” 
The canceled certificate will be securely 


attached to the Forms 487-A and 1520 
covering the regauge and withdrawal of 
the packages or cases represented by the 
certificate and filed in the office of the 
treasurer. These certificates and forms 
will be available for inspection by United 
States Internal Revenue officers. (Secs. 
3360 and 4041,1. R. C.) 

§ 180.93d Notice of taxpayment by 
treasurer. When the tax-paid certificate 
has been canceled as provided in 
§ 180.93c, the treasurer will notify the 
proper insular internal revenue agent of 
the taxpayment of the spirits and au¬ 
thorize their withdrawal for bottling or 
shipment as the case may be. The notice 
to the insular internal revenue agent 
must describe fully the liquors to be re¬ 
leased. Thereafter, the spirits will be 
released for bottling or withdrawal in 
accordance with the procedure prescribed 
in the regulations in this part in re¬ 
spect of spirits upon which the tax has 
been paid. (Secs. 3360 and 4041,1. R. C.) 

§ 180.93e Use of certificates. The use 
of certificates in respect of payment of 
the rectification tax or wine tax. or the 
tax on distilled spirits to be withdrawn 
and shipped to the United States in 
packages, is not authorized and tax-paid 
stamps therefor will continue to be issued 
in the manner provided by tlie regula¬ 
tions in this part. (Secs. 3360 and 4041, 
I. R. C.) 

2. The purpose of these amendments 
is to provide for the issuance of certifi¬ 
cates, in lieu of tax-paid stamps by the 
deputy collector to connote tax payment 
of distilled spirits in Puerto Rico to be 
bottled, or withdrawn, for shipment to 
the United States. 

3. It is found that compliance with the 
notice and public rule-making procedure 
of the Administrative Procedure Act <5 
U. S. C.. 1001 et seq.) is unnecessary in 
connection with the issuance of these 
amendments for the reason that the 
amendments relate basically to agency 
policy and practice. 

4. This Treasury decision shall be ef¬ 
fective on the 31st day after the date of 
its publication in the Federal Register. 

(53 Stat. 375, 467, 495; 26 U. S. C. 3176, 
3791. 4041. Interpret or apply 53 Stat. 
398, 405, 495; 26 U. S. C. 3300 (a). 3360, 
4041) 

[seal! Geo. J. Schoeneman, 

Commissioner of Internal Revenue. 

Approved: December 2,1949. 

John 8. Graham, 

Acting Secretary of the Treasury. 

(F. R. Doc. 49-9878; Filed, Dec. 8. 1949; 

8:50 a. m.) 

/ --- 

[T. D. 67631 

Part 315—-Licensing Under the Federal 

Firearms Act of Manufacturers of, 

and Dealers in. Firearms or Ammuni¬ 
tion 

dealers' records 

On September 17, 1949, notice of pro¬ 
posed rule making regarding dealers 
records of transactions in firearms was 
published in the Federal Register (14 
F. R. 5723). No objection having been 
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received, the following amendment to 
Treasury Dec ision 5646, approved July 
26. 1948 (26 CFR. Part 315) is hereby 
adopted. The amendment is designed to 
establish a uniform requirement as to the 
place where records of licensed dealers 
shall be kept. 

Section 315.10 (b) is amended by strik¬ 
ing therefrom the first sentence thereof 
and inserting in lieu of such sentence the 


following: “Each licensed dealer shall 
maintain at each store or place where 
firearms are sold or kept a oorr\plete and 
adequate record of all firearms (not in¬ 
cluding parts of firearms but including 
firearms in an unassembled condition) 
acquired or disposed of in the course of 
his business at such store or place. If 
desired, duplicate or additional records 
of transactions at branch establishments 


may also be maintained at the home or 
central establishment/* 

(Sec. 7, 52 Stat. 1252; 15 U. S. C. 907) 

fsEALl Thomas J. Lynch. 

Acting Secretary of the Treasury . 

December 2 t 1949. 

IP. R. Doc. 49-9877; Filed. Dec. 8. 1940; 
8:50 a. m.) 
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DEPARTMENT OF AGRICULTURE 

Production and Marketing 
Administration 

[ 7 CFR, Part 957 ] 

(Docket No. AO-150-A-1] 

Handling of Irish Potatoes Grown in 
Certain Designated Counties in Idaho 
and Malheur County, Oregon 

DECISION WITH RESPECT TO PROPOSED 
MARKETING AGREEMENT AND ORDER, AS 
AMENDED 

Pursuant to the Agricultural Market¬ 
ing Agreement Act of 1937, as amended 
(7 U. S. C. 601 et seq.), and the applicable 
rules of practice and procedure governing 
proceedings to formulate marketing 
agreements and marketing orders (7 
CFR. Part 900), a public hearing was 
held at Pocatello, Idaho on August 29-30, 
1949. pursuant to notice thereof which 
was published in the Federal Register 
(14 F. R. 4882), upon proposed amend¬ 
ments to Marketing Agreement No. 98 
and Marketing Order No. 57 regulating 
the handling of Irish potatoes grown in 
certain designated counties in Idaho and 
Malheur County. Oregon. 

Upon the basis of the evidence intro¬ 
duced at the aforesaid hearing and the 
record thereof, the Assistant Adminis¬ 
trator, Production and Marketing Ad¬ 
ministration, on November 18, 1949, filed 
with the Hearing Clerk, United States 
Department of Agriculture, his recom¬ 
mended decision in this proceeding. 
The notice of the filing of such recom¬ 
mended decision, affording opportunity 
to file written exceptions thereto, was 
published in the Federal Register (14 
F. R. 7065). No exceptions to the rec¬ 
ommended decision have been filed. 

The material issues and the findings 
and conclusions of the recommended de¬ 
cision set forth in the Federal Register 
(F. R. Doc. 49-9428; 14 F. R. 7065) are 
hereby approved and adopted as the ma¬ 
terial issues and findings and conclusions 
of this decision, as if set forth in full 
herein. 

Marketing agreement and order, as 
amended . Annexed hereto and made a 
part hereof are two documents entitled, 
respectively, “Marketing Agreement No. 
98 Regulating the Handling of Irish Po¬ 
tatoes Grown in Certain Designated 
Counties in Idaho and Malheur County, 
Oregon” and “Order, as Amended, Regu¬ 
lating the Handling of Irish Potatoes 
Grown in Certain Designated Counties in 
Idaho and Malheur County, Oregon” 


which have been decided upon as the ap¬ 
propriate and detailed means of effecting 
the foregoing conclusions. The afore¬ 
said marketing agreement and the afore¬ 
said order, as amended, shall not 
become effective unless and until the re¬ 
quirements of § 900.14 of the aforesaid 
rules of practice and procedure govern¬ 
ing proceedings to formulate marketing 
agreements and marketing orders have 
been met. 

It is hereby ordered, That all of this 
decision, except the attached agreement, 
be published in the Federal Register. 
The regulatory provisions of the said 
agreement are identical with those con¬ 
tained in the attached order, as amended, 
which will be published with this de¬ 
cision. 

Done at Washington. D. C.. this 6th 
day of December, 1949. 

[seal! Charles F. Brannan. 

Secretary of Agriculture . 

Order, as Amended, 1 Regulating the Han- 
dling of Irish Potatoes Grown in Cer¬ 
tain Designated Counties in Idaho and 
Malheur County, Oregon 
Sec. 

957.0 Findings and determinations. 

957.1 Definitions. 

967.2 Administrative committee. 

957.3 Expenses and assessments. 

957.4 Regulation. 

957.5 Inspection and certification. 

957.6 Exemptions. 

957.7 Reports. 

957.8 Compliance. 

957.9 Right of the Secretary. 

957.10 Effective time and termination. 

957.11 Effect of termination or amendments. 

957.12 Duration of immunities. 

957.13 Agents. 

957.14' Derogation. 

957.15 Personal liability. 

957.16 Separability. 

957.17 Amendments. 

Authority: §§ 957.0 to 957.17 issued under 
48 Stat. 31, as amended; 7 U. S. C. 601 et 
seq. 

§ 957.0 Fmdings and determina¬ 
tions —(a) Findings upon the basis of 
the hearing record . Pursuant to Public 
Act No. 10. 73d Congress (May 12, 1933). 
as amended and as reenacted and 
amended by the Agricultural Marketing 
Agreement Act of 1937, as amended (7 


1 This order, as amended, shall not become 
effective unless and until requirements of 
$ 900.14 of the rules of practice and procedure 
governing proceedings to formulate market¬ 
ing agreements and marketing orders have 
been met. 


U. S. C. 601 et seq.), and the rules of 
practice and procedure governing pro¬ 
ceedings to formulate marketing agree¬ 
ments and marketing orders (7 CFR 
900.1 et seq.; 13 F. R. 8585), a public 
hearing was held at Pocatello, Idaho, on 
August 29-30, 1949, upon proposed 

amendments to Marketing Agreement 
No. 98 and Marketing Order No. 57 regu¬ 
lating the handling of Irish potatoes 
grown in certain designated counties of 
Idaho and Malheur County, Oregon. 
Upon the basis of evidence introduced 
at such hearing, and the record thereof, 
it is found that: 

<1) The terms and provisions of this 
order, as amended, prescribe, so far as 
practicable, such different terms, appli¬ 
cable to different production areas, as 
are necessary in order to give due recog¬ 
nition to the difference in production and 
marketing of such Irish potatoes; 

(2) This order, as amended, is limited 
in its application to the smallest re¬ 
gional production area that is practica¬ 
ble, consistently with carrying out the 
declared policy of the act, and the issu¬ 
ance of several orders applicable to any 
subdivision of said production area speci¬ 
fied herein would not effectively carry 
out the declared policy of the act; 

(3) This order, as amended, and all of 
the terms and conditions of this order, 
as amended, will tend to effectuate the 
declared policy of the act with respect 
to Irish potatoes produced in said produc¬ 
tion area, specified in this order, as 
amended, by establishing and maintain¬ 
ing such orderly marketing conditions 
therefor as will tend to establish prices 
to the producers thereof at a level that 
will give Irish potatoes a purchasing 
power, with respect to the articles that 
the producers thereof buy, equivalent 
to the purchasing power of such Irish 
potatoes in the base period, August 1919- 
July 1929, and by protecting the interest 
of the consumer (i) by approaching the 
level of prices which it is declared in 
the act to be the policy of Congress to 
establish by a gradual correction of the 
current level of prices at as rapid a rate 
as the Secretary deems to be in the public 
interest and feasible in view of the cur¬ 
rent consumptive demand in domestic 
and foreign markets, and (ii) by au¬ 
thorizing no action which has for Its 
purpose the maintenance of prices to 
producers of such Irish potatoes above 
the level which it is declared in the act 
to be the policy of Congress to establish, 
and (iii) by authorizing the establish¬ 
ment and maintenance of such minimum 
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standards of quality and maturity, and 
such grading and inspection require¬ 
ments as may be incidental thereto, as will 
tend to effectuate such orderly marketing 
of such Irish potatoes as will be in the 
public interest; and 

(4) All handling of potatoes grown In 
the production area and in the current 
of commerce between the production 
area and any point outside thereof, is 
either in the current of interstate or for¬ 
eign commerce, or directly burdens, ob¬ 
structs, or affects such commerce. 

Order relative to handling . It is 
hereby ordered, pursuant to the findings 
and determinations set forth in § 957.0 
hereof, and pursuant to the aforesaid 
act, that such handling of potatoes, as 
defined in this order, as amended, shall, 
from and after the time hereinafter 
specified, be in conformity to and in 
compliance with the terms and condi¬ 
tions of this order, as amended. 

§ 957.1 Definitions. As used herein, 
the following terms have the following 
meanings: 

(a) “Secretary” means the Secretary 
of Agriculture of the United States, or 
any other officer, or member of the United 
States Department of Agriculture, who is, 
or may hereafter be authorized to exer¬ 
cise the powers and to perform the duties 
of the Secretary of Agriculture. 

(b) “Act” means Public Act No. 10, 73d 
Congress, as amended and reenacted and 
amended by the Agricultural Marketing 
Agreement Act of 1937. as amended, (7 
U. S. C. 601 et seq.; 61 Stat. 202, 707), 

(c) “Person” means an individual, 
partnership, corporation, association, or 
any organized group or business unit. 

(d) “Production area” means all ter¬ 
ritory included within Malheur County, 
Oregon, and the counties of Adams, Val¬ 
ley, Lemhi, Clark,, and Fremont in the 
State of Idaho, and all of the counties in 
Idaho lying south of the aforesaid coun¬ 
ties in Idaho. 

(e) “Potatoes” means all varieties of 
Irish potatoes grown within the aforesaid 
production area. 

(f) “Varieties” means and includes all 
classifications or subdivisions of Irish po¬ 
tatoes according to those definitive char¬ 
acteristics now or hereafter recognized 
by the United States Department of Agri¬ 
culture. 

(g) “Seed potatoes” means and in¬ 
cludes all potatoes officially certified and 
tagged, marked or otherwise appropri¬ 
ately identified, under the supervision of 
the official seed potato certifying agency 
of the State from which the potatoes are 
shipped, or other seed certification agen¬ 
cies which the Secretary may recognize 
and approve. 

(h) “Handler” is synonymous with 
shipper and means any person (except 
a common or contract carrier of potatoes 
owned by another person) who ships po¬ 
tatoes. 

(i) “Ship” or “handle” means to 
pack, sell, transport, or in any other way 
to place potatoes in the current of inter¬ 
state or foreign commerce between the 
production area and any point outside 
thereof, or so as directly to burden, ob¬ 
struct, or affect any such commerce. 

(J) “Producer” means any person en¬ 
gaged in the production of potatoes for 
market. 

No. 237- 4 


(k) “Committee” means the adminis¬ 
trative committee, called the Idaho- 
Eastern Oregon Potato Committee, es¬ 
tablished pursuant to § 957.2 hereof. 

(l) “Fiscal year” means the period be¬ 
ginning on June 1 of each year and end¬ 
ing May 31 of the following year. 

<m) “Grade” means any one of the 
officially established grades of potatoes, 
and “size” means any one of the offi¬ 
cially established sizes of potatoes, as 
defined and set forth in: 

(1) The United States Standards for 
Potatoes issued by the United States De¬ 
partment of Agriculture (14 F. R. 1955, 
2161), or amendments thereto, or modifi¬ 
cations thereof, or variations based 
thereon; 

(2) United States Consumer Standards 
for Potatoes as issued by the United 
States Department of Agriculture (12 
F. R. 7281), or amendments thereto, or 
modifications thereof, or variations based 
thereon; or 

(3) Standards for potatoes issued by 
the State from which the potatoes are 
shipped, or amendments thereto, or mod¬ 
ifications thereof, or variations based 
thereon. 

(n) “Export” means shipment of po¬ 
tatoes beyond the boundaries of conti¬ 
nental United States. 

(o) “District” means each one of the 
geographical divisions of the production 
area established pursuant to § 957.2 (c). 

§ 957.2 Administrative committee — 

(a) Establishment and membership. (1) 
The Idaho-Eastern Oregon Potato Com¬ 
mittee consisting of 8 members, of whom 
5 shall be producers and 3 shall be han¬ 
dlers, is hereby established. For each 
member of the committee there shall be 
an alternate who shall have the same 
qualifications as the member. 

(2) (i) Persons selected as committee 
members or alternates to represent pro¬ 
ducers shall be individuals who are pro¬ 
ducers in the respective district for which 
selected, or officers or employees of a 
corporate producer in such district, and 
such persons shall be residents of the 
respective district for which selected. 

(ii) Persons selected as committee 
members or alternates to represent han¬ 
dlers shall be individuals who are han¬ 
dlers in the production area, or officers 
or employees of a corporate handler in 
the aforesaid area, and such persons 
shall be residents of the production area. 

(b) Term of office . The term of office 
of committee members and alternates 
shall be for one year beginning on the 
first day of June and continuing until 
the end of the then current fiscal year, 
and until their successors are selected 
and have qualified. Committee members 
and alternates shall serve during the 
fiscal year for which they are selected 
and have qualified, or during that por¬ 
tion thereof beginning on the date on 
which they qualify during the fiscal year 
and continuing until the end thereof, and 
until their successors are selected and 
have qualified. 

(c) Districts. For the purpose of se¬ 
lecting committee members, the follow¬ 
ing districts of the production area are 
hereby established: 

District No. 1. The counties of Oneida, 
Power, Bingham. Butte, Clark, and all 
counties lying east thereof in Idaho; 


District No. 2. Malheur County, Oregon, 
and counties of Owyhee. Elmore, Boise, Val¬ 
ley, and all counties lying west thereof in 
Idaho; 

District No. 3. The remaining designated 
counties in Idaho Included in the production 
area, and not Included in District 1 or Dis¬ 
trict 2. 

(d) Selection. The Secretary shall se¬ 
lect two producer members of the com¬ 
mittee, with their respective alternates, 
from District No. 1, one producer member 
with his respective alternate from Dis¬ 
trict No. 2 and two producer members, 
with their respective alternates, from 
District No. 3 designated in paragraph 
(c) of this section, which members and 
alternates shall represent the respective 
district from which they are selected. 
The Secretary shall also select one han¬ 
dler member of the committee, with his 
respective alternate, from each district. 

(e) Nominations. The Secretary shall 
select the members and alternates of the 
Idaho-Eastern Oregon Potato Commit¬ 
tee from nominations made in the fol¬ 
lowing manner: 

(1) The committee shall hold or cause 
to be held prior to April 1 of each year, 
after the effective date hereof, a meet¬ 
ing or meetings of producers and of han¬ 
dlers in each of the districts designated 
in paragraph (c) of this section to nomi¬ 
nate committee members and alternates; 

(2) In arranging for such meetings 
the committee may, if it deems desirable, 
utilize the services and facilities of ex¬ 
isting organizations and agencies; 

(3) At each such meeting at least two 
nominees shall be designated for each 
position as member and for each position 
as alternate member on the committee; 

(4) Nominations for committee mem¬ 
bers and alternate members shall be sup¬ 
plied to the Secretary in such manner 
and form as he may prescribe, not later 
than 30 days prior to the end of each 
fiscal year; 

(5) Only producers may participate in 
designating nominees for producers’ 
committee members, and their alter¬ 
nates. A producer who handles potatoes 
other than his own production shall not 
qualify as a producer under this section, 
if the potatoes of his own production con¬ 
stituted less than 51 percent of the total 
potatoes handled by such person during 
the previous season. Only handlers may 
participate in designating nominees for 
handler committee members and their al¬ 
ternates; 

(6) Regardless of the number of dis¬ 
tricts in which a person produces or 
handles potatoes, each such person is 
entitled to cast only one vote on behalf of 
himself, his agents, subsidiaries, affiliates, 
and representatives, in designating nom¬ 
inees for committee members and alter¬ 
nates: Provided, That in the event a per¬ 
son is engaged in producing or handling 
potatoes in more than one district, such 
person shall elect the district within 
which he may participate as aforesaid in 
designating nominees: Provided further , 
That an eligible voter’s privilege of cast¬ 
ing only one vote, as aforesaid, shall be 
construed to permit a voter to cast one 
vote for each position to be filled in the 
respective district in which he elects to 
vote. 

(f) Failure to nominate. If nomina¬ 
tions are not made within the time and 
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In the manner specified by the Secretary 
pursuant to paragraph (e) of this sec¬ 
tion, the Secretary may, without regard 
to nominations, select the committee 
members and alternates which selection 
shall be on the basis of the representa¬ 
tion provided for herein. 

(g) Acceptance. Any person selected 
by the Secretary as a committee member 
or as an alternate shall qualify by filing 
a written acceptance with the Secretary 
within ten days after being notified of 
such selection. 

(h) Vacancies. To fill any vacancy 
occasioned by the failure of any person 
selected as a committee member or as an 
alternate to qualify, or in the event of the 
death, removal, resignation, or disqualifi¬ 
cation of any qualified member or alter¬ 
nate. a successor for his unexpired term 
may be selected by the Secretary from 
nominations made in the manner speci¬ 
fied in paragraph (e) of this section, or 
the Secretary may select such committee 
member or alternate from previously un¬ 
selected nominees on the current nomi¬ 
nee list from the district involved. If 
the names of nominees to fill any such 
vacancy are not made available to the 
Secretary within 30 days after such 
vacancy occurs, the Secretary may fill 
such vacancy without regard to nomi-. 
nations, which selection shall be made 
on the basis of the representation pro¬ 
vided for herein. 

(i) Alternate members. An alternate 
member of the committee shall act in 
the place and stead of the member for 
whom he is an alternate, during such 
member’s absence. In the event of the 
death, removal, resignation, or disqualifi¬ 
cation of a member his alternate shall 
act for him until a successor of such 
member is selected and has qualified. 

(J) Procedure. (1) A majority of 
members of the committee shall be nec¬ 
essary to constitute a quorum and at least 
five concurring votes will be required 
to pass any motion or approve any com¬ 
mittee action. 

(2) The committee may provide for 
meeting by telephone, telegraph, or 
other means of communication and any 
vote cast at such a meeting shall be con¬ 
firmed promptly in writing: Provided , 
That if any assembled meeting is held, 
all votes shall be cast in person. 

(k) Expenses and compensation. 
Committee members or their respective 
alternates shall be reimbursed for ex¬ 
penses necessarily incurred by them in 
the performance of their duties and in 
the exercise of their powers hereunder, 
and shall receive compensation at a rate 
to be determined by the committee, 
which rate shall not exceed $5.00 for each 
day, or portion thereof, spent in attend¬ 
ing to committee business. 

(l) Powers. The committee shall have 
the following powers: 

(1) To administer the provisions here¬ 
of in accordance with its terms; 

(2) To make rules and regulations to 
effectuate the terms and provisions 
hereof; 

(3) To receive, investigate, and report 
to the Secretary complaints of violation 
of the provisions hereof; and 

(4) To recommend to the Secretary 
amendments hereto. 
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(m) Duties. It shall be the duty of 
the committee: 

(1) To act as intermediary between 
the Secretary and any producer or 
handler; 

(2) To select a chairman and such 
other officers as may be necessary, to 
select subcommittees of committee mem¬ 
bers, and to adopt such rules and regula¬ 
tions for the conduct of its business as 
it may deem advisable; 

(3) To appoint such employees, agents, 
and representatives as it may deem nec¬ 
essary and to determine the salaries and 
define the duties of each such person; 

(4) To investigate, from time to time, 
and to assemble data on the growing, 
harvesting, shipping, and marketing 
conditions with respect to potatoes, and 
to engage in such research and service 
activities which relate to the handling 
or marketing of potatoes as may be ap¬ 
proved by the Secretary; 

(5) To furnish to the Secretary such 
available information as he may request; 

(6) To keep minutes, books, and rec¬ 
ords which clearly reflect all of the acts 
and transactions of the committee and 
such minutes, books, and records shall 
be subject to examination at any time 
by the Secretary or his authorized agent 
or representative; 

<7> To make available to producers 
and handlers the committee voting rec¬ 
ord on recommended regulations and on 
other matters of policy; 

(8) At the beginning of each fiscal 
year, to submit to the Secretary a budget 
of its expenses for such fiscal year, to¬ 
gether with a report thereon; 

(9) To cause the books of the commit¬ 
tee to be audited by a competent ac¬ 
countant at least once each fiscal year, 
and at such other time as the committee 
may deem necessary or as the Secretary 
may request. The report of such audit 
shall show the receipt and expenditure of 
.funds collected pursuant hereto; a copy 
of each such report shall be furnished to 
the Secretary and a copy of each such 
report shall be made available at the 
principal office of the committee for in¬ 
spection by producers and handlers; and 

(10) To consult, cooperate and ex¬ 
change information when deemed de¬ 
sirable by the committee with other 
potato marketing committees and other 
Individuals or agencies in connection 
with all proper committee activities and 
objectives hereunder. 

§ 957.3 Expenses and assessments — 

(a) Budget. (1) The committee shall 
prepare a budget for each fiscal year 
showing its anticipated expenses and a 
proposed rate of assessment to cover 
such expenses. The committee shall 
also transmit a report accompanying the 
budget showing the basis for its calcula¬ 
tion of expenses and the proposed rate 
of assessment. 

(2) The committee is authorized to 
Incur such expenses as the Secretary, 
upon the basis of the aforesaid budget, 
or on the basis of other available infor¬ 
mation. finds may be necessary during 
e;ich fiscal year to perform its functions 
hereunder and for such other purposes 
as may be appropriate pursuant to the 
provisions hereof. 


(3) The funds to cover such expenses 
shall be acquired by the levying on han¬ 
dlers of assessments which shall be at 
a rate fixed by the Secretary on the basis 
of the committee recommendation. 
Each handler who first ships potatoes 
shall pay assessments to the committee, 
upon demand, which assessments shall 
be such handler’s pro rata share of the 
expenses which will be appropriately in¬ 
curred by the committee during each 
fiscal year. Such handler’s share of such 
expense shall be proportionate to the 
ratio between the total quantity of pota¬ 
toes handled by him as the first handler 
thereof, during the applicable fiscal year, 
and the total quantity of potatoes han¬ 
dled by all handlers as the first handlers 
thereof, during the same fiscal year. 

(4) Upon recommendation of the com¬ 
mittee and upon a later finding relative 
to the committee's expenses or revenue, 
the Secretary may increase the rate of 
assessment to cover expenses which shall 
be appropriately incurred. Such in¬ 
crease shall be applicable to all potatoes 
handled during the given fiscal year. 

(5) No assessment rate in excess of 
one dollar per carload or truck load shall 
be allowed under the provisions hereof. 

(b) Accounting. (1) If, at the end of 
a fiscal year, it shall appear that assess¬ 
ments collected are in excess of expenses 
incurred, each handler entitled to a pro¬ 
portionate refund of the excess assess¬ 
ments shall be credited with such 
refund against the operations of the fol¬ 
lowing fiscal year, unless he demands 
payment thereof, in which event propor¬ 
tionate refund shall be paid to him. 

(2) The committee may, with the ap¬ 
proval of the Secretary, maintain in its 
own name or in the name of its members, 
a suit against any handler for the col¬ 
lection of such handler’s pro rata share 
of the expenses of the committee. 

(c) Funds. All funds received by the 
committee pursuant to any provision 
hereof shall be used solely for the pur¬ 
poses herein specified and shall be ac¬ 
counted for in the following manner: 

(1) The Secretary may at any time 
require the committee and its members 
to account for all receipts and disburse¬ 
ments; and 

(2) Whenever any person ceases to be 
a committee member or alternate, he 
shall account for all receipts and dis¬ 
bursements and deliver all property and 
funds in his hands, together with all 
books and records in his possession, to 
his successor in office or to such person 
as the Secretary may designate, and 
shall execute such assignments and other 
instruments as may be necessary or ap¬ 
propriate to vest in such successor or in 
such designated person the right to all 
the property, funds, or claims vested in 
such member or alternate. 

(3) In order to provide funds to carry 
out the functions of the committee, han¬ 
dlers may make advance payment of as¬ 
sessments. 

5 957.4 Regulation —(a) Marketing 
policy —(1) Preparation. At the begin¬ 
ning of each fiscal year the committee 
shall consider and prepare a proposed 
policy for the marketing of potatoes dur¬ 
ing such fiscal year. In developing its 
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marketing policy the committee shall in¬ 
vestigate relevant supply and demand 
conditions for potatoes. In such investi¬ 
gations the committee shall give appro¬ 
priate consideration to the following: 

(1) Market prices of potatoes, includ¬ 
ing prices by grade, size, and quality in 
wholesale or in consumer packs, or any 
other shipping unit; 

(ii) Potatoes on hand in the market 
areas and as manifested by supplies en- 
route and on track at the principal 
markets; 

(iii) Supply of potatoes, by grade, size, 
and quality, in the production area and 
in other production areas; 

(iv) The trend and level of consumer 
income; and 

(v) Other relevant factors. 

(2) Reports, (i) The committee shall 
submit to the Secretary a report setting 
forth the aforesaid marketing policy. 
The committee shall also notify pro¬ 
ducers and handlers of the contents of 
such reports. 

(ii) In the event it becomes advisable 
to deviate from such marketing policy, 
because of changed supply or demand 
conditions, the committee shall for¬ 
mulate a new marketing policy, in ac¬ 
cordance with the manner previously 
outlined. The committee shall also sub¬ 
mit a report thereon to the Secretary 
and notify producers and handlers of 
such revised or amended marketing 
policy. 

(b) Committee recommendations. The 
committee shall recommend regulation 
to the Secretary whenever it finds that 
such regulation, as provided in para¬ 
graph (c) of this section, will tend to 
effectuate the declared purposes of the 
act. The committee may also recom¬ 
mend modification, suspension, or ter¬ 
mination of any regulation in order to 
facilitate shipments of potatoes for the 
specified purposes set forth in paragraph 

(c) (2) of this section. 

(c) Issuance of regulations. (1) The 
Secretary shall limit the shipment of 
potatoes whenever he finds from the rec¬ 
ommendations and information sub¬ 
mitted by the committee, or from other 
available information, that such regula¬ 
tion will tend to effectuate the declared 
policy of the act. Such limitation may: 

(1) Regulate, in any or all portions of 
the production area, the shipment of 
particular grades and sizes of any or all 
varieties of potatoes during any pe¬ 
riod; or 

(ii) Regulate the shipment of particu¬ 
lar grades and sizes of potatoes differ¬ 
ently for different varieties, for different 
portions of the production area, or any 
combination of the foregoing, during any 
period; or 

(iii) Regulate the shipment of pota¬ 
toes by establishing and maintaining, in 
terms of grades, sizes, or both, minimum 
standards of quality and maturity. 

(2) The Secretary, whenever he finds, 
upon the basis of the recommendations 
and information submitted by the com¬ 
mittee, or from other available informa¬ 
tion, that it will tend to effectuate the 
declared policy of the act, shall modify, 
suspend, or terminate regulations issued 
pursuant to § 957.3 or § 957.4 (c) (1). or 
both, in order to facilitate shipments of 
potatoes for the following purposes: 


(1) For seed; 

(ii) For export; 

(iii) For distribution by the Federal 
Government under programs authorized 
by the Secretary; 

(iv) For manufacture or conversion 
into specified products; 

(v) For livestock feed; 

(vi) For other purposes which may be 
specified. 

(3) The committee, with the approval 
of the Secretary, may establish, for any 
or all portions of the production area, 
minimum quantities below which ship¬ 
ments will be free from regulations is¬ 
sued or in effect pursuant to §§ 957.3, 
957.4. or 957.5. 

(4) The Secretary shall notify the 
committee of any regulations issued or 
of any modification, suspension, or ter¬ 
mination of regulations pursuant to this 
section. The committee shall give rea¬ 
sonable notice thereof to handlers. 

(d) Safeguards. (1) The committee, 
with the approval of the Secretary, may 
prescribe adequate safeguards to pre¬ 
vent shipments pursuant to paragraph 

(b) (2) of this section from entering 
channels of trade for other than the 
specific purpose authorized therefor. 

(2) Safeguards, as prescribed herein, 
may include requirements that: 

(i) Handlers shall file applications 
with the committee to ship potatoes pur¬ 
suant to paragraph (c) (2) of this 
section; 

(ii) Handlers shall obtain inspection 
provided by § 957.5 or pay the pro rata 
share of expenses provided by § 957.3, or 
both, in connection with potato ship¬ 
ments effected under the provisions of 
paragraph (c) (2) of this section: Pro¬ 
vided, That such inspection or payment 
of expenses may be required at different 
times than otherwise specified by the 
aforesaid sections; and 

(iii) Handlers shall obtain Certificate 
of Privilege from the committee for ship¬ 
ments of potatoes effected or to be ef¬ 
fected under provisions of paragraph 

(c) (2) of this section. 

(3) The committee, with the approval 
of the Secretary, shall prescribe rules 
governing the issuance and the contents 
of Certificates of Privilege if such cer¬ 
tificates are prescribed as safeguards by 
the committee. 

(4) The committee may rescind or 
deny Certificates of Privilege to any 
shipper if proof is obtained that potatoes 
shipped by him for the purposes stated 
in paragraph (c) (2) of this section were 
handled contrary to the provisions 
hereof. 

(5) The Secretary shall have the right 
to modify, change, alter, or rescind any 
safeguards prescribed and any certifi¬ 
cates issued by the committee pursuant 
to the provisions of this section. 

(6) The committee shall make reports 
to the Secretary, as requested, showing 
the number of applications for such cer¬ 
tificates. the quantity of potatoes cov¬ 
ered by such applications, the number of 
such applications denied and certificates 
granted, the quantity of potatoes shipped 
under duly issued certificates, and such 
other information as may be requested 
by the Secretary. 


§ 957.5 Inspection and certification . 
During any period in which the ship¬ 
ment of potatoes is regulated pursu¬ 
ant to the provisions of § 957.4, each 
handler who first ships potatoes shall, 
prior to making shipment, cause each 
shipment to be inspected by an au¬ 
thorized representative of the Federal- 
State Inspection Service. Each such 
handler shall make arrangements with 
the inspecting agency to forward 
promptly to the committee a copy of such 
inspection certificate. 

§ 957.6 Exemptions, ta) The com¬ 
mittee may adopt, subject to approval 
of the Secretary, the procedures pur¬ 
suant to which certificates of exemption 
will be issued to producers or handlers. 

(b) The committee may issue certifi¬ 
cates of exemption to any producer who 
applies for such exemption and fur¬ 
nishes adequate evidence to the commit¬ 
tee: (1) That by reason of a regulation 
issued pursuant to § 957.4 he will be pre¬ 
vented from shipping as large a propor¬ 
tion of his production as the average 
proportion of production shipped by all 
producers in said applicant’s immediate 
production area, and (2) that the grade, 
size, or quality of the applicant’s pota¬ 
toes have been adversely affected by 
acts beyond the applicant’s control and 
by acts beyond reasonable expectation. 
Each certificate shall permit the pro¬ 
ducer to ship the amount of potatoes 
specified thereon. Such certificate shall 
be transferred with such potatoes at time 
of shipment. 

(c) The committee may issue certifi¬ 
cates of exemption to any handler who 
applies for such exemption and furnishes 
adequate evidence to the committee: (1) 
That by reason of a regulation issued 
pursuant to § 957.4 he will be prevented 
from shipping as large a proportion of 
his storage holdings of ungraded pota¬ 
toes, acquired during or immediately fol¬ 
lowing the digging season, as the average 
proportion of ungraded storage holdings 
shipped by all handlers in said appli¬ 
cant’s immediate shipping area, and (2) 
that the grade, size, or quality of the 
applicant’s potatoes have been adversely 
affected by acts beyond the applicant’s 
control and by acts beyond reasonable 
expectation. Each certificate shall per¬ 
mit the handler to ship the amount of 
potatoes specified thereon. Such cer¬ 
tificate may be transferred with such 
potatoes at time of shipment. 

(d) The committee shall be permitted 
at any time to make a thorough investi¬ 
gation of any producer’s or handler’s 
claim pertaining to exemptions. 

(e) If any applicant for exemption 
certificates is dissatisfied with the deter¬ 
mination by the committee with respect 
to his application, said applicant may 
file an appeal with the committee. Such 
an appeal must be taken promptly after 
the determination by the committee 
from which the appeal is taken. Any 
applicant filing an appeal shall furnish 
evidence satisfactory to the committee 
for a determination on the appeal. The 
committee shall thereupon reconsider 
the application, examine all available 
evidence, and make a final determination 
concerning the application. The com¬ 
mittee shall notify the appellant of the 
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final determination, and shall furnish 
the Secretary with a copy of the appeal 
and a statement of considerations in¬ 
volved in making the final determina¬ 
tion. 

(f) The Secretary shall have the right 
to modify, change, alter, or rescind any 
procedure and any exemptions granted 
pursuant to this section. 

(g) The committee shall maintain a 
record of all applications submitted for 
exemption certificates, a record of all 
exemption certificates issued and denied, 
the quantity of potatoes covered by such 
exemption certificates, a record of the 
amount of potatoes shipped under ex¬ 
emption certificates, a record of appeals 
for reconsideration of applications, and 
such information as may be requested 
by the Secretary. Periodic reports on 
such records shall be compiled and issued 
by the committee upon request of the 
Secretary. 

§ 957.7 Reports . Upon the request 
of the committee, with approval of the 
Secretary, every handler shall furnish 
to the committee, in such manner and 
at such time as may be prescribed, such 
information as will enable the committee 
to exercise its powers and perform its 
duties hereunder. The Secretary shall 
have the right to modify, change, or 
rescind any requests for reports pur¬ 
suant to this section. 

§ 957.8 Compliance. Except as pro¬ 
vided herein, no handler shall ship 
potatoes, the shipment of which has 
been prohibited by the Secretary in 
accordance with provisions hereof, and 
no handler shall ship potatoes except in 
conformity to the provisions hereof. 

§ 957.9 Right of the Secretary. The 
members of the committee (including 
successors and alternates), and any 
agent or employee appointed or employed 
by the committee, shall be subject to 
removal or suspension by the Secretary 
at any time. Each and every order, 
regulation, decision, determination or 
other act of the committee shall be sub¬ 
ject to the continuing right of the Sec¬ 
retary to disapprove of the same at any 
time. Upon such disapproval, the dis¬ 
approved action of the said committee 
shall be deemed null and void, except as 
to acts done in reliance thereon or in 
compliance therewith prior to such dis¬ 
approval by the Secretary. 

§ 957.10 Effective time and termina¬ 
tion _<a) Effective time. The provisions 
hereof shall become effective at such 
time as the Secretary may declare above 
his signature attached hereto, and shall 
continue in force until terminated in one 
of the ways hereinafter specified. 

(b) Termination. (1) The Secretary 
may, at any time, terminate the pro¬ 
visions hereof by giving at least one day’s 
notice by means of a press release or in 
any other manner which he may deter¬ 
mine. 

(2) The Secretary may terminate or 
suspend the operation of any or all of 
the provisions hereof whenever he finds 
that such provisions do not tend to ef¬ 
fectuate the declared policy of the act. 

(3) The Secretary shall terminate the 
provisions hereof at the end of any fiscal 
year whenever he finds that such termi¬ 
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nation is favored by a majority of pro¬ 
ducers who, during the preceding fiscal 
year,* have been engaged in the produc¬ 
tion for market of potatoes: Provided , 
That such majority has, during such 
year, produced for market more than 
fifty percent of the volume of such po¬ 
tatoes produced for market; but such 
termination shall be effective only if 
announced on or before April 30 of the 
then current fiscal year. 

(4) The provisions hereof shall, in any 
event, terminate whenever the provi¬ 
sions of the act authorizing them cease 
to be in effect. 

(c) Proceedings after termination . 

(1) Upon the termination of the provi¬ 
sions hereof, the then functioning mem¬ 
bers of the committee shall continue as 
trustees, for the purpose of liquidating 
the affairs of the committee, of all the 
funds and property then in the posses¬ 
sion of or under control of the commit¬ 
tee, including claims for any funds un¬ 
paid or property not delivered at the 
time of such termination. Action by 
said trusteeship shall require the con¬ 
currence of a majority of the said trus¬ 
tees. 

(2) The said trustees shall continue 
in such capacity until discharged by the 
Secretary? shall, from time to time, ac¬ 
count for all receipts and disbursements 
and deliver all property on hand, to¬ 
gether with all books and records of the 
committee and of the trustees, to such 
person as the Secretary may direct; and 
shall upon request of the Secretary 
execute such assignments or other in¬ 
struments necessary or appropriate to 
vest in such person full title and right 
to all of the funds, property, and claims 
vested in the committee or the trustees 
pursuant thereto. 

(3) Any person to whom funds, prop¬ 
erty, or claims have been transferred or 
delivered by the committee or its mem¬ 
bers, pursuant to this section, shall be 
subject to the same obligations imposed 
upon the members of the committee and 
upon the said trustees. 

§ 957.11 Effect of termination or 
amendments, (a) Unless otherwise ex¬ 
pressly provided by the Secretary, the 
termination hereof or of any regulation 
issued pursuant hereto, or the issuance 
of any amendments to either thereof, 
shall not (1) affect or waive any right, 
duty, obligation, or liability which shall 
have arisen or which may thereafter 
arise in connection with any provision 
hereof or any regulation issued hereun¬ 
der. or (2) release or extinguish any 
violation hereof or of any regulation is¬ 
sued hereunder, or (3) affect or impair 
any rights or remedies of the Secretary or 
of any other person with respect to any 
such violation. 

(b) The persons who are committee 
members and alternates on the effective 
date hereof shall continue in office here¬ 
under until the end of the then current 
fiscal year (the following May 31), and 
until their successors have been selected 
and have qualified; and any regulations 
issued pursuant to §§ 957.2, 957.3, 957.4, 
or 957.9, and all rules or regulations is¬ 
sued pursuant to Order No. 57, shall con¬ 
tinue in effect until modified, suspended, 


or terminated by the Secretary in ac¬ 
cordance with the provisions hereof. 

§ 957.12 Duration of im munities. The 
benefits, privileges, and immunities con¬ 
ferred upon any person by virtue hereof 
shall cease upon the termination hereof, 
except with respect to acts done under 
and during the existence hereof. 

§ 957.13 Agents. The Secretary may, 
by designation in writing, name any per¬ 
son, including any officer or employee of 
the Government, or name any bureau 
or division in the United States Depart¬ 
ment of Agriculture, to act as his agent 
or representative in connection with any 
of the provisions hereof. 

§ 957.14 Derogation. Nothing con¬ 
tained herein is, or shall be construed to 
be, in derogation or in modification of 
the rights of the Secretary or of the 
United States to exercise any powers 
granted by the act or otherwise, or, in 
accordance with such powers, to act in 
the premises whenever such action is 
deemed advisable. 

§ 957.15 Personal liability. No mem¬ 
ber or alternate of the committee, nor 
any employee or agent thereof, shall be 
held personally responsible, either in¬ 
dividually or jointly with others, in any 
way whatsoever, to any handler or to any 
person for errors in judgment, mistakes, 
or other acts, either of commission or 
omission, as such member, alternate, or 
employee, except for acts of dishonesty. 

§ 957.16 Separability. If any pro¬ 
vision hereof is declared invalid, or the 
applicability thereof to any person, cir¬ 
cumstance, or thing is held invalid, the 
validity of the remainder hereof, or the 
applicability thereof to any other person, 
circumstance, or thing, shall not be af¬ 
fected thereby. 

§ 957.17 Amendments. Amendments 
hereto may be proposed, from time to 
time, by the committee or by the Secre¬ 
tary. 

|P. R. Doc. 49-9847; Piled, Dec. 8. 1949; 

8:52 a. m.] 


[ 7 CFR, Part 957 ] 

Handling of Irish Potatoes Grown in 
Certain Designated Counties in Idaho 
and Malheur County, Oregon 

ORDER DIRECTING THAT REFERENDUM BE CON¬ 
DUCTED AMONG PRODUCERS, DESIGNATING 
AGENTS TO CONDUCT SUCH REFERENDUM, 
AND DETERMINATION OF REPRESENTATIVE 
PERIOD 

Pursuant to the applicable provisions 
of the Agricultural Marketing Agree¬ 
ment Act of 1937, as amended (7 U. S. C. 
601 et seq.; 61 Stat. 202, 707), it is hereby 
directed that a referendum be con¬ 
ducted to determine if Marketing Order 
No. 57, as amended, shall be issued. 
Such referendum shall be conducted 
among producers of Irish potatoes in the 
counties of Adams, Valley, Lemhi, Clark, 
Fremont, and all counties lying south 
thereof, in the State of Idaho, and in 
Malheur County, Oregon, hereinafter 
called the “production area,” who pro¬ 
duced Irish potatoes during the 1948 
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crop year. The 1948 crop year is hereby 
determined to be (1) the period July 1, 
1948 to June 30. 1949, and (2) a 
representative period for purposes of 
such referendum. Such referendum 
shall be for the purpose of determining if 
such producers favor the issuance of 
Order No. 57. as amended, regulating the 
handling of potatoes grown in the pro¬ 
duction area, a copy of which is at¬ 
tached to the decision of the Secretary 
of Agriculture 1 filed simultaneously 
herewith. 

Sherman L. Pobst. Hans C. Hess, and 
A. C. Cook, of the Fruit and Vegetable 
Branch, Production and Marketing Ad¬ 
ministration, United States Department 
of Agriculture are hereby designated as 
agents of the Secretary of Agriculture 
to perform, jointly or severally, the fol¬ 
lowing functions in connection with such 
referendum: 

(a) Conduct said referendum in the 
manner herein prescribed: 

(1> By giving opportunity to each of 
the aforesaid producers to cast his bal¬ 
lot. in the manner herein authorized, 
relative to the aforesaid marketing order, 
as amended, on forms furnished by the 
Department of Agriculture. 

(2) By determining (i) the manner in 
which the referendum will be conducted, 
i. e.. by mail, by voting at meetings, by 
voting at designated polling places, or by 
any combination of the foregoing, and 
(ii) the time during which the referen¬ 
dum will be conducted, including the 
time prior to which ballots must be post¬ 
marked. if voting is by mail. 

(3) By giving public notice thereof 
(i) by utilizing available agencies of 
public information (without advertising 
expense), including both press and ra¬ 
dio facilities in the production area; (ii) 
by mailing or otherwise giving a notice 
thereof (including a copy of the appro¬ 
priate ballot form) to each producer, and 
to each cooperative marketing associa¬ 
tion, whose name and address is known 
to such agents; and (iii) by such other 
means as said referendum agent, or 
agents, may deem advisable. 

(4) By issuing instructions that, in the 
case of mail voting, all ballots so cast 
shall be sent to Sherman L. Pobst, Field 
Representative, Fruit and Vegetable 
Branch, Pocatello, Idaho. 

(5) By issuing instructions, if ballot¬ 
ing is to be at meetings, that the person 
or persons conducting such meeting, (i) 
shall give notice in the manner pre¬ 
scribed in (a) (3) hereof, of the time 
and place of any meeting authorized 
hereunder and, in addition, give notice 
thereof at least two days in advance of 
each such meeting by posting a notice 
thereof at each such meeting place; (ii) 
shall give ballots to producers and to co¬ 
operative marketing associations, and 
receive any and all ballots when they are 
cast; (iii) secure the name and address 
of each person casting a ballot, and in¬ 
quire Into the eligibility of such person 
to vote in the referendum. At each such 
meeting, balloting shall continue until 
all of the producers who are present, and 
who desire to do so, have had an oppor¬ 
tunity to vote. Any producer may cast 


*See F. R. Doc. 49-9847, supra . 


his ballot at any such meeting in lieu of 
voting by mail. 

(6) By issuing instructions that, if 
voting is to be at designated polling 
places, the person or persons conducting 
such referendum shall (i) give notice in 
the manner prescribed in (a) (3) hereof, 
of the places designated as polling places, 
and. in addition, give notice at least two 
days in advance of such referendum by 
posting a notice thereof at such polling 
place; (ii) distribute ballots to producers 
and to cooperative marketing associa¬ 
tions requesting them and receive any 
ballots when they are cast; (iii) secure 
the name and address of each person 
casting a ballot and inquire into the eli¬ 
gibility of such person to vote in the 
referendum; (iv) return all ballots so 
cast to the referendum agent or agents 
with a report thereon as designated by 
the referendum agent or agents. 

(7) By directing that any person as¬ 
sisting in conducting such referendum 
may be required to report thereon, and 
such reports may include (i) a list or 
register showing the name and address of 
each producer and each cooperative as¬ 
sociation of producers to whom a ballot 
was given or, in addition, from whom an 
executed ballot was received; (ii) all of 
the ballots received by such person as a 
representative of the referendum agent 
or agents, and, in addition, a certifica¬ 
tion that the ballots forwarded are all of 
the ballots cast and which were received 
by the respective person during the ref¬ 
erendum period; (iii) a statement show¬ 
ing the names and addresses to which 
the notice of referendum was mailed and 
the time of such mailing, if the referen¬ 
dum was by mail, and a statement show¬ 
ing where and when each notice of 
referendum was posted; (iv) a detailed 
statement indicating the method used in 
giving publicity to such referendum. 

(8) By appointing any county agricul¬ 
tural agent, and by authorizing the 
chairmen of the State Production and 
Marketing Administration committees in 
the States of Idaho and Oregon to ap¬ 
point any member or members of a coun¬ 
ty Production and Marketing Adminis¬ 
tration committee in the production area, 
and by appointing any other persons 
deemed necessary or desirable, to assist 
the said referendum agents in perform¬ 
ing their duties hereunder. Each such 
person so appointed shall serve without 
compensation and may be authorized by 
the said referendum agents in perform- 
them, to perform any or all of the func¬ 
tions which may be delegated to them in 
accordance with the requirements set 
forth herein. 

(b) A cooperative association of pro¬ 
ducers. bona fide engaged in marketing 
potatoes grown in the aforesaid produc¬ 
tion area, or in rendering services for or 
advancing the interests of producers of 
such potatoes, may vote for the produc¬ 
ers who are members of, stockholders 
in, or under contract with, such coopera¬ 
tive association (such vote to be cast on 
a copy of the appropriate ballot form), 
and the vote of such cooperative associa¬ 
tion shall be considered as the vote of 
such producers. 

(c) Upon receipt by the referendum 
agents, or any one of them, of all ballots 
cast In accordance with the provisions 


hereof, and such other information and 
data as may be required pursuant hereto, 
he shall forward the ballots, together 
with the information and data, to the 
Fruit and Vegetable Branch, Production 
and Marketing Administration, United 
States Department of Agriculture. Wash¬ 
ington 25, D. C. The Fruit and Vegetable 
Branch shall canvass the ballots and 
prepare and submit to the Secretary a 
detailed report covering the results of 
the referendum, the manner in which 
the referendum was conducted, the ex¬ 
tent and kind of public notice given, and 
all other Information pertinent to the 
full analysis of the referendum and its 
results. 

(d) Each referendum agent and ap¬ 
pointee pursuant hereto shall not refuse 
to accept a ballot submitted or cast; but 
should they, or any of them, deem that 
a ballot should be challenged for any 
reason, or if such ballot is challenged by 
any other person, said agent or appointee 
shall endorse above Ills signature, on the 
back of said ballot, a statement that such 
ballot was challenged, by whom chal¬ 
lenged, and the reasons therefor; and the 
number of such challenged ballots shall 
be stated when they are forwarded as 
provided herein. 

(e) All ballots shall be treated as con¬ 
fidential. 

Ballots to be cast in the referendum 
may be obtained from any referendum 
agent, and any appointee hereunder. 

The director of the Fruit and Vege¬ 
table Branch, Production and Marketing 
Administration, United States Depart¬ 
ment of Agriculture is hereby authorized 
to prescribe additional instructions, not 
inconsistent with the provisions hereof, 
to govern the procedure to be followed by 
the said referendum agents and ap¬ 
pointees in conducting said referendum. 

Copies of the aforesaid marketing or¬ 
der, as amended, may be examined in 
the Office of the Hearing Clerk, United 
States Department of Agriculture. Wash¬ 
ington. D. C., and at the County Produc¬ 
tion and Marketing Administration 
Office in each of the counties in the pro¬ 
duction area defined in the aforesaid 
marketing order, as amended. 

Done at Washington, D. C., this 6th 
day of December 1949. 

[seal! Charles F. Br annan. 

Secretary of Agriculture. 

| F. R. Doc. 49-9848: Filed, Dec. 8. 1949; 

8:52 a. m.| 


[7 CFR, Part 978 ] 

Handling of Milk in Nashville, Tenn., 
Marketing Area 

DECISION WITH RESPECT TO PROPOSED MAR¬ 
KETING AGREEMENT AND TO PROPOSED OR¬ 
DER AMENDING ORDER, AS AMENDED 

Pursuant to the provisions of the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended (7 U. S. C. 601 et seq.), 
and the applicable rules of practice and 
procedure governing the formulation of 
marketing agreements and marketing or¬ 
ders (7 CFR, Part 900), a public hearing 
was held at Nashville, Tennessee on Oc¬ 
tober 27 and 28. 1949. both dates inclu- 
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sive, pursuant to a notice issued on 
October 19, 1949 (14 F. R. 6485), upon a 
proposed marketing agreement and pro¬ 
posed amendments to the order, as 
amended, regulating the handling of milk 
in the Nashville. Tennessee marketing 
area. 

Preliminary statement. The proposed 
amendments upon which the hearing was 
held were submitted by Nashville Milk 
Producers, Inc. 

The material issues presented on the 
record of the hearing were whether: 

(IX The order provisions should be 
amended to provide minimum prices of 
$5.20 and $4.70 per hundredweight for 
Class I milk and Class n milk, respec¬ 
tively, during the delivery periods of Jan¬ 
uary through March 1950. 

(2) An emergency exists which war¬ 
rants immediate effectuation of the pro¬ 
posed amendments to the order for 
minimum prices of $5.20 and $4.70 per 
hundredweight for Class I milk and Class 
n milk, respectively, during the delivery 
periods of January through March 1950. 

Findings and conclusions. Upon the 
basis of evidence introduced at the hear¬ 
ing and on the record thereof with re¬ 
spect to the aforementioned issues it is 
hereby found and concluded that: 

(1) The prices per hundredweight for 
Class I milk and Class n milk of 4.0 per¬ 
cent butterfat content should not be less 
than $4.80 and $4.30. respectively, for 
the delivery periods of January through 
March 1950. 

The order presently provides that the 
prices per hundredweight for Class I 
milk and Class II milk of 4.0 percent 
butterfat content shall be determined 
by adding $1.25 and $0.75, respectively, 
to the basic formula price which is com¬ 
puted on the basis of the higher of speci¬ 
fied alternative manufacturing milk and 
milk product values: Provided. That for 
the delivery periods of September 
through December 1949 such prices shall 
not be less than $5.20 and $4.70, respec¬ 
tively. Producers proposed that these 
floors be extended through March 1950. 

The present supply of producer milk 
is insufficient to meet Class I and Class 
n requirements of the market. There 
has been a net increase of 111 producers 
on the Nashville market during the past 
year which has resulted in a 12.2 per¬ 
cent increase in the volume of producer 
receipts in September 1949 over Septem¬ 
ber 1948. However, this increase in 
supply has been partially offset by a net 
increase of 7.9 percent in the volume of 
Class I and Class II sales during the same 
period. While total producer receipts 
during September were slightly in ex¬ 
cess of total Class I and Class II utiliza¬ 
tion such receipts during the latter part 
of the month were insufficient to meet 
the market needs for graded milk, and 
handlers utilized slightly less than 100,- 
000 pounds of other source milk for fluid 
uses. The record indicates that pro¬ 
ducer receipts continued to fall sharply 
during the first half of October, and the 
volume of imports of other source milk 
increased substantially. Ordinarily No¬ 
vember is the month of shortest produc¬ 
tion in the market and if the production 
pattern this year continues to follow 
that of 1948 substantial importations of 
other source milk will be needed during 


the remaining fall and most of the win¬ 
ter months for fluid use. The present 
shortness of supply and the fact that re¬ 
covery from the low point of production 
is normally gradual and over an ex¬ 
tended period emphasize the need of 
preserving the present market supply in 
order that an adequate supply may be 
assured during the forthcoming winter 
months. 

While there has been a reduction in 
the cost of major feeds during the past 
year and feeds are in adequate supply 
and notwithstanding the substantial in¬ 
crease in the number of producers and in 
the volume of producer milk since the 
inception of the order, the present sup¬ 
ply situation in relation to the market 
demand for graded milk militates against 
any drastic drop in price at this time. 
In addition, the record shows that the 
local milk supply is threatened by the 
encroachment of other surrounding fluid 
markets which draw their supplies from 
the same general area and which are 
paying prices equivalent to or in excess 
of the current prices being paid by Nash¬ 
ville handlers. A large percentage of 
Nashville producers are so situated that 
they can readily shift from one market 
to another in response to price changes. 
Distributors supplying neighboring Ala¬ 
bama markets are actively soliciting pro¬ 
ducers wthin the Nashville milkshed. A 
firm bid of $6.10 per hundredweight for 
milk of 3.5 percent butterfat content de¬ 
livered f. o. b. receiving platform at 
Montgomery, Alabama, has been received 
by Nashville Producers, Inc. 

Historically, producers in southern 
markets are not accustomed to drastic 
downward trends in milk prices during 
the winter months when production 
costs are highest and the task of caring 
for dairy cattle is most difficult. The 
formula method of pricing as set forth 
in the order provides for no decrease in 
price at this time excepting that result¬ 
ing from a decline in manufacturing 
milk and milk product prices, the com¬ 
ponents of the basic formula, which nor¬ 
mally occurs as production increases. 
An unreasonable drop at this time would 
seriously jeopardize the supply of milk in 
the market. 

On the basis of the basic formula price 
as computed for September 1949 and the 
specified differentials of $1.25 and $0.75 
the prices per hundredweight for Class I 
milk and Class n milk for January 1950 
would be $4.71 and $4.21, respectively. 
However, the September basic formula 
price reflects the support prices for but¬ 
ter, nonfat solids, and cheese under the 
Department’s announced support pro¬ 
gram which extends only through De¬ 
cember. At this time there has been no 
announcement of the program to be ef¬ 
fective after December 31 and it is not 
known at what price these products will 
be supported under the terms of the 
newly enacted farm program. In view of 
the economic conditions affecting the 
supply of and demand for milk in the 
Nashville market it is concluded that pro¬ 
ducers must have assurance against an 
unreasonable deterioration in milk price 
at this time. Accordingly, it is con¬ 
cluded that the price per hundredweight 
of Class I milk and Class II milk should 
not be less than $4.80 and $4.30, respec¬ 


tively, for the delivery periods of January 
through March 1950. Assurance of these 
minimum prices should preserve the 
present supply of producer milk and at 
the same time provide for lower prices as 
the market approaches the spring 
months when costs of producing milk are 
lower and supplies of milk are normally 
greater. 

(2) The due and timely execution of 
the function of the Secretary under the 
act imperatively and unavoidably re¬ 
quires the omission of a recommended 
decision by the Assistant Administrator, 
Production and Marketing Administra¬ 
tion. and exceptions thereto. 

The hearing record established that 
immediate action must be taken if an 
amendment is to meet effectively the 
urgent supply and demand problem 
sought to be alleviated as previously dis¬ 
cussed. The floor prices presently in 
effect will expire on December 31, 1949 
and producers need assurance now as 
to what Class I and Class n prices will 
be during January through March of 
1950 in order to plan their operations. 
The support prices for butter and powder 
have not yet been announced beyond 
January 1,1950 which makes the formula 
price uncertain after that time. The 
record indicates that without this assur¬ 
ance producers would likely cull and 
otherwise dispose of cows and curtail 
production which will be badly needed 
in the market to meet the demand for 
milk for fluid use. The delay necessarily 
involved in the preparation, filing and 
publication of a recommended decision 
and exceptions thereto would defeat the 
purpose of the amendment. 

The omission of the recommended de¬ 
cision and filing of exceptions w T as re¬ 
quested on the record. Handlers voiced 
some opposition to this request. 

(3) General findings and conclusions, 

(a) The proposed marketing agreement 
and the order, as amended and as hereby 
proposed to be further amended, and all 
of the terms and conditions thereof, will 
tend to effectuate the declared policy of 
the act: 

(b) The prices calculated to give milk 
produced for sale in the said marketing 
area a purchasing power equivalent to 
the purchasing power of such milk as 
determined pursuant to sections 2 and 
8e of the act are not reasonable in view 
of the price of feeds, available supplies 
of feeds, and other economic conditions 
which affect market supply of and de¬ 
mand for such milk, and the minimum 
prices specified in the proposed market¬ 
ing agreement and the order, as amended 
and as hereby proposed to be further 
amended, are such prices as will reflect 
the aforesaid factors, insure a sufficient 
quantity of pure and wholesome milk, 
and be in the public interest; and 

(c) The proposed marketing agree¬ 
ment and the order, as amended and as 
hereby proposed to be further amended, 
regulate the handling of milk in the same 
manner as and are applicable only to 
persons in the respective classes of indus¬ 
trial and commercial activity specified in 
a marketing agreement upon which a 
hearing has been held. 

Rulings on proposed findings and con¬ 
clusions. Written arguments and 
proposed findings and conclusions sub- 
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mitted on behalf of interested persons 
were considered, along with the evidence 
in the record, in making the findings and 
reaching the conclusions herein set 
forth. To the extent that the proposed 
findings and conclusions differ from the 
findings and conclusions contained 
herein, the specific or implied requests to 
make such findings are denied because 
of the reasons stated in support of the 
findings and conclusions in this decision. 

Marketing agreement and order . An¬ 
nexed hereto and made a part hereof are 
two documents entitled, respectively, 
“Marketing Agreement Regulating the 
Handling of Milk in the Nashville. Ten¬ 
nessee Marketing Area," and “Order 
Amending the Order, as Amended, Reg¬ 
ulating the Handling of Milk in the 
Nashville. Tennessee Marketing Area/* 
which have been decided upon as the ap¬ 
propriate and detailed means of effecting 
the foregoing conclusions. These docu¬ 
ments shall not become effective unless 
and until the requirements of § 900.14 of 
the rules of practice and procedure gov¬ 
erning proceedings to formulate market¬ 
ing agreements and marketing orders 
have been met. 

It is hereby ordered , That all of this 
decision, except the attached marketing 
agreement, be published in the Federal 
Register. ' The regulatory provisions of 
said marketing agreement are identical 
with those contained in the order, as 
amended, and as hereby further 
amended by the attached order which 
will be published with this decision. 

This decision filed at Washington, 
D. C.. this 6th day of December 1949. 

[seal] Charles F. Brannan, 
Secretary of Agriculture . 

Order 1 Amending the Order , as 
Amended, Regulating the Handling of 
Milk in the Nashville, Tennessee, 
Marketing Area 

§ 978.0 Findings and determinations . 
The findings and determinations herein¬ 
after set forth are supplementary to and 
in addition to the findings and deter¬ 
minations made in connection with the 
issuance of this order and each of the 
previously issued amendments thefeto; 
and all of said previous findings and 
determinations are hereby ratified and 
affirmed, except insofar as such findings 
and determinations may be in conflict 
with the findings and determinations 
set forth herein. 

(a) Findings upon the basis of the 
hearing record. Pursuant to the pro¬ 
visions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U. S. C. 601 et seq.) and the applicable 
rules of practice and procedure govern¬ 
ing the formulation of marketing agree¬ 
ments and marketing orders (7 CFR, 
Part 900), a public hearing was held 
October 27 and 28,1949, upon a proposed 
amendment to the tentative marketing 
agreement and to the order, as amended, 
regulating the handling of milk in the 


1 This order shall not become effective 
unless and until the requirements of 8 900.14 
of the rules of practice and procedure, as 
amended, governing proceedings to formu¬ 
late marketing agreements and marketing 
orders have been met. 


Nashville, Tennessee, milk marketing 
area. Upon the basis of the evidence 
introduced at such hearing and the 
record thereof, it is found that: 

(1) The said order, as amended and as 
hereby further amended, and all of the 
terms and conditions thereof, will tend 
to effectuate the declared policy of the 
act * 

(2) The prices calculated to give milk 
produced for sale in said marketing area 
a purchasing power equivalent to the 
purchasing power of such milk as de¬ 
termined pursuant to sections 2 and 8e 
of the act are not reasonable in view of 
the price of feeds, available supplies of 
feeds, and other economic conditions 
which affect market supplies of and de¬ 
mand fo*. such milk, and the minimum 
prices specified in the order, as amended 
and as hereby further amended, are such 
prices as will reflect the aforesaid fac¬ 
tors, insure a sufficient quantity of pure 
and wholesome milk, and be in the pub¬ 
lic interest; and 

(3) The said order, as amended and as 
hereby further amended, regulates the 
handling of milk in the same manner as 
and is applicable only to persons in the 
respective classes of industrial and com¬ 
mercial activity, specified in a marketing 
agreement upon which a hearing has 
been held. 

Order relative to handling. It is 
hereby ordered that, on and after the 
effective date hereof, the handling of 
milk in the Nashville. Tennessee market¬ 
ing area shall be in conformity to and in 
compliance with the terms and condi¬ 
tions of the aforesaid order, as amended 
and as hereby further amended; and the 
aforesaid order, as amended, is hereby 
further amended as follows: 

1. Delete the proviso following the 
colon in § 978.5 (b) (1) and substitute 
therefor the following: “Provided, That 
for the delivery periods of January. 
February, and March 1950, the price for 
Class I milk shall not be less than $4.80 
per hundredweight.’* 

2. Delete the proviso following the 
colon in § 978.5 (b) (2) and substitute 
therefor the following: “Provided, That 
for the delivery periods of January, Feb¬ 
ruary, and March 1950, the price for 
Class II milk shall not be less than $4.30 
per hundredweight.” 

(F. R. Doc. 49-9849; Filed, Dec. 8. 1949; 

8:54 a. m.\ 


[ 7 CFR # Part 992 ] 

Irish Potatoes Grown in Washington 

EXEMPTION CERTIFICATES AND CERTIFICATES 
OF PRIVILEGE 

Notice is hereby given that the Secre¬ 
tary of Agriculture is considering the 
approval of the rules, regulations, and 
determinations hereinafter set forth 
which were recommended by the State 
of Washington Potato Committee, estab¬ 
lished under Marketing Agreement No. 
113 and Order No. 92 (14 F. R. 5860) 
regulating the handling of Irish 
potatoes grown in the State of Wash¬ 
ington, issued under the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U. S. C. 601 et seq.). 


Consideration will be given to any data, 
views, or arguments pertaining thereto 
and mailed in triplicate to the Director, 
Fruit and Vegetable Branch, Production 
and Marketing Administration, United 
States Department of Agriculture, Wash¬ 
ington 25, D. C., so as to be received by 
him not later than 15 days after the 
publication of this notice in the Federal 
Register. 

The proposed rules, regulations, and 
determinations are as follows: 

See. 

992.101 Definitions. 

992.102 Area determinations. 

992.103 Exemption certificates. 

992.104 Certificates of Privilege. 

Authority: 5§ 992.101 through 992.104 
issued under 48 Stat. 31. as amended; 7 
U. S. C. 601 et seq. 

§ 992.101 Definitions. For the pur¬ 
pose of §§ 992.101 through 992.104, 
“agreement” means Marketing Agree¬ 
ment No. 113 and “order” means Order 
No. 92 < 14 F. R. 5860) regulating the han¬ 
dling of Irish potatoes grown in the State 
of Washington, and the terms used in 
such sections shall have the same mean¬ 
ing as set forth in said agreement and 
order. 

§ 992.102 Area determinations . The 
State of Washington Potato Committee 
determines, pursuant to § 992.4 (f), that: 

(a) “Immediate production area” 
means each one of the districts estab¬ 
lished pursuant to § 992.2 (h); and 

(b) “Immediate shipping area” means 
each one of the districts established pur¬ 
suant to § 992.2 (h>. 

§ 992.103 Exemption certificates —(a) 
Application. Any producer or handler 
applying for exemption from grade and 
size regulations issued under said agree¬ 
ment and order shall make application to 
the State of Washington Potato Commit¬ 
tee on forms to be furnished by the com¬ 
mittee. Such application shall state: 

(1) The name and address of the ap¬ 
plicant for exemption; 

(2) The location of the farm or farms 
on which potatoes for which exemption 
is requested were produced or the loca¬ 
tion of the storage or storages where 
such potatoes are held; 

(3) The quantity of potatoes produced 
by the applicant by grade and size for 
each variety produced; 

(4) The quantity of ungraded potatoes 
purchased by the applicant during or im¬ 
mediately following the digging season 
and stored, and the grade and size there¬ 
of by varieties; 

(5) The quantity of potatoes, by varie¬ 
ties. grades, and sizes, which have been 
sold or otherwise disposed of during the 
current season and the quantity remain¬ 
ing to be shipped of (i) potatoes pro¬ 
duced, and (ii) ungraded potatoes 
purchased and stored by the applicant; 

(6) A statement (i) of the reason why 
the quantity of potatoes for which ex¬ 
emption is requested do not meet the 
requirements of the grade and size regu¬ 
lation in effect, and (ii) that by reason of 
such regulation the applicant will be 
prevented from shipping as large a pro¬ 
portion of his production as the average 
proportion of production shipped by all 
producers in said applicant’s immediate 















7398 

production area, or as large a propor¬ 
tion of his storage holdings as the aver¬ 
age proportion of storage holdings 
shipped by all handlers in said appli¬ 
cant’s immediate shipping area; 

(7) The name and address of the ship¬ 
per who will ship the potatoes and; 

(8) Such other information as the 
committee may find necessary in making 
a determination regarding the granting 
of a certificate of exemption. 

(b) Issuance of certificate. The 
State of Washington Potato Committee 
shall give prompt consideration to all 
statements and facts relating to each 
application for exemption and shall de¬ 
termine from such statements and facts, 
and from the applicable terms of the 
marketing agreement and order, 
whether or not the application shall be 
approved. The determination, if favor¬ 
able. shall be evidenced by the issuance 
of a certificate of exemption pursuant to 
§ 992.4 (f). If the applicant’s request 
for exemption is denied he shall be so 
notified in writing. 

Each certificate of exemption issued, as 
provided herein, shall contain the name 
and address of the applicant; the loca¬ 
tion of all of the applicant’s potatoes re¬ 
maining to be shipped; the total quantity 
of potatoes which may be shipped under 
the certificate of exemption; and the ex¬ 
ceptions from the grade and size regu¬ 
lations which will be permitted in the 
exempted shipments. 

Certificates of exemption issued to 
producers shall be transferred with such 
potatoes at time of sale; Provided, how - 
ever, That the committee may issue ap¬ 
propriate subcertiflcates to a producer 
applicant to whom a certificate of ex¬ 
emption is granted in cases where more 
than one sale is involved in disposing of 
exempted potatoes. Each such sale shall 
be covered by a subcertificate and such 
subcertificate shall be transferred with 
such potatoes at the time of sale. 

The producer shall notify the commit¬ 
tee promptly following such transfer and 
shall state the name and address of the 
person to whom the potatoes were sold, 
quantity sold, date of transfer, and such 
other information as the committee may 
request. 

Handlers shall report to the commit¬ 
tee each shipment of potatoes made un¬ 
der a certificate of exemption and shall 
supply the committee with such other 
information as the committee finds nec¬ 
essary to keep such shipments within 
the quantity and terms specified in the 
certificate of exemption. 

(c) Appeal procedure. Appeals from 

determinations of the committee pursu¬ 
ant hereto shall be submitted to the com¬ 
mittee. pursuant to § 992.4 (f) (5). 

within ten days after receipt of the de¬ 
termination by an applicant for exemp¬ 
tion. 

§ 992.104 Certificates of Privilege — 
(a) Application. (1) Pursuant to the 
provisions of § 992.5 and when shipments 
for the following purposes are not sub¬ 
ject to regulation pursuant to § 992.4 of 
the marketing agreement and order, all 
handlers desiring to make shipments of 
potatoes for export, shipments of pota¬ 
toes for distribution by relief agencies or 
for consumption by charitable institu¬ 
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tions, shipments of potatoes for the 
purpose of having such potatoes manu¬ 
factured or converted into non-food 
products, shipments of potatoes for live¬ 
stock feed, or shipments of seed potatoes, 
shall first apply to the committee for and 
obtain a Certificate or Certificates of 
Privilege permitting the proposed ship¬ 
ments. 

(2) Applications for Certificates of 
Privilege shall be made on a form 
furnished by the committee. Such appli¬ 
cations, except those pertaining to ship¬ 
ments of seed potatoes, shall contain the 
name and address of the handler, the 
estimated amount of potatoes to be 
shipped, the grades and sizes of potatoes 
to be shipped, name of consignee, desti¬ 
nation. proof of contract, and such other 
information as the committee may re¬ 
quire in safeguarding against the entry 
of such potatoes into trade channels 
other than those for which the Certifi¬ 
cate or Certificates of Privilege were 
granted. 

(3) Applications pertaining to ship¬ 
ments of seed potatoes shall contain the 
name and address of the handler, the 
estimated amount of seed potatoes to be 
shipped, and such other information as 
the committee may require in safeguard¬ 
ing against the entry of such potatoes 
into table stock channels. The said han¬ 
dler shall agree to ship such potatoes 
only for the purpose specified on the 
Certificate or Certificates of Privilege. 

<b) Shipments of seed potatoes. Each 
handler of seed potatoes, when ship¬ 
ments of seed potatoes are not subject 
to regulation pursuant to § 992.4 of the 
marketing agreement and order, shall 
ship such potatoes only under a Certifi¬ 
cate of Privilege and shall furnish or 
cause to be furnished through the of¬ 
ficial seed potato certifying agency of the 
State of Washington, or other seed cer¬ 
tification agencies which the Secretary 
may recognize, a certificate for each 
shipment which shall contain the name 
and address of the shipper, car or truck 
number, quantity shipped, variety, and 
destination. Each such certificate shall 
be treated as confidential, and the in¬ 
formation thereon shall be divulged only 
to those persons so authorized by the 
committee. All such shipments pursuant 
hereto shall be subject to assessment. 

(c) Commercial shipments other than 
seed potatoes. Each handler shipping 
potatoes (other than certified seed) for 
any purpose set forth in paragraph (a) 
of this section, shall supply the commit¬ 
tee, upon request, with a report of ship¬ 
ments which did not meet the grade and 
size regulations in effect at the time of 
shipment. Such report shall state; 
Name and address of the shipper, car or 
truck number, Federal-State Inspection 
Certificate number, loading point, des¬ 
tination, and consignee. Such reports 
shall be treated as confidential, and the 
information thereon shall be divulged 
only to those persons so authorized by 
the committee. All such shipments pur¬ 
suant to this paragraph shall be in¬ 
spected by the Federal-State Inspection 
Service and shall be subject to assess¬ 
ment. 

(d) Government purchases. All ship¬ 
ments of potatoes purchased by the Com¬ 
modity Credit Corporation in accordance 


with the provisions of the price support 
program and billed by or at the direction 
of the U. S. Department of Agriculture 
shall be subject to inspection by the 
Federal-State Inspection Service and to 
assessment, but are not otherwise subject 
to the requirements for a Certificate of 
Privilege, 

(e) The Committee may rescind a Cer¬ 
tificate, or Certificates of Privilege Issued 
to a shipper pursuant hereto, or deny 
Certificates of Privilege to a shipper, 
upon proof satisfactory to the committee 
that such shipper has shipped potatoes 
contrary to the provisions of this section. 
Such committee action denying a Certifi¬ 
cate or Certificates of Privilege shall 
apply to and not exceed a reasonable 
period of time as determined by the 
committee. Any shipper who has been 
denied a Certificate of Privilege, or who 
has had a Certificate of Privilege re¬ 
scinded. may appeal to the committee for 
reconsideration. 6uch appeal shall be in 
writing. 

Done at Washington, D. C„ this 5th 
day of December 1949. 

TsealI M. W. Baker, 

Acting Director , Fruit and Vege¬ 
table Branch, Production and 
Marketing Administration. 

[P. R. Doc. 49-9881; Piled, Dec. 8. 1949; 

8:59 a. m.J 


r 7 CFR, Part 996 1 

Handling op Milk in Springfield, Mass., 
Marketing Area 

notice of public meeting 

Notice is hereby given that pursuant 
to authority contained in Order No. 96. 
regulating the handling of milk in the 
Springfield. Massachusetts, marketing 
area, a public meeting will be held at the 
West Springfield High School Audito¬ 
rium, West Springfield, Massachusetts, 
on December 15, 1949, at 7:30 p. m., to 
consider proposed rules and regulations 
to be Issued by the market administrator 
to effectuate the terms and provisions of 
the order. All persons who desire to 
submit oral data, views, or arguments in 
connection with the proposed rules and 
regulations, or to propose additional 
rules and regulations, will be given an 
opportunity to do so at the meeting. 
All persons who wish to submit written 
data, views, or arguments in connection 
with the proposed rules and regulations 
shall submit them to the market admin¬ 
istrator at Room 403, 230 Congress 
Street, Boston 10, Massachusetts, by 
mail or otherwise, in time to be received 
not later than 5:15 p. m., December 19, 
1949. 

The market administrator proposes 
the following rules and regulations. All 
references to Order No. 96 are related to 
Order No. 96 as partially effective Decem¬ 
ber 1, 1949, and as fully effective Janu¬ 
ary 1. 1950 (14 F. R. 7217). 

PROPOSED RULES AND REGULATIONS 

§ 996.101 General. These rules and 
regulations are made by the market ad¬ 
ministrator pursuant to § 996.2 (b) (2) 
of “Order No. 96, Issued by the Secretary 
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of Agriculture. Regulating the Handling 
of Milk in the Springfield. Massachusetts, 
Marketing Area”, hereinafter referred to 
as “the order”. 

§ 996.102 Milk handled for pasteuriz¬ 
ing or bottling. The status and the pay¬ 
ment obligations, under the order, of a 
handler or dealer who pasteurizes or bot¬ 
tles milk for another handler or dealer, 
without acquiring it for marketing, shall 
not change because of the handling of 
the milk. Similarly, there shall be no 
change in the status and the payment 
obligations of the handler or dealer for 
whom the pasteurizing or bottling serv¬ 
ice is performed. However, handlers in¬ 
volved in such service transactions shall 
include in their reports to the market ad¬ 
ministrator information regarding the 
quantities so handled. 

§ 996.103 Classification of milk and 
other fluid milk products—(&) Applica¬ 
tion of this section. The provisions of 
this section shall apply only to fluid milk 
products which are not required to be 
classified as Class I milk pursuant to 
§ 996.3 <b) of the order. 

(b) Fluid milk products disposed of 
to consumers. Fluid milk products dis¬ 
posed of by a handler or dealer to con¬ 
sumers shall be classified as follows: 

(1) Milk, flavored milk, cultured or 
flavored skim milk, and buttermilk shall 
be classified as Class I milk, except as 
provided in subparagraphs (3) and (4) 
of this paragraph. 

(2) Cream and skim milk shall be 
classified as Class II milk. 

(3) Sour milk and milk otherwise 
unsuitable for human consumption as 
milk, which is disposed of to a livestock 
farmer and used by him for animal feed, 
shall be classified as Class II milk. 

(4) Flavored milk, cultured or fla¬ 
vored skim milk, and buttermilk, which 
Is disposed of to a livestock farmer and 
used by him for animal feed, shall be 
classified as Class II milk. 

(c) Fluid milk products manufactured 
into other milk products . Fluid milk 
products manufactured by a handler or 
dealer into other milk products shall be 
classified as Class n milk, unless the re¬ 
sulting milk product is subsequently re¬ 
converted into fluid milk products for 
which Class II utilization is not estab¬ 
lished. Specifically, the following shall 
be considered to be milk products: 

Acidophilus mUk. 

Butter. 

Buttermilk powder. 

Casein. 

Cheese and cheese paste. 

Condensed buttermilk. 

Condensed milk. 

Condensed skim milk. 

Eggnog. 

Evaporated milk. 

Evaporated skim milk. 

Ice cream, ice cream mix, and similar fro¬ 
zen desserts. 

Milk powder. 

Nonlat dry milk solids (skim powder). 
Whey and whey products. 

Yarhout (Bulgarian jnilk). 

(d) Miscellaneous uses. Fluid milk 
products used or disposed of by a handler 
or dealer in accordance with this para¬ 
graph shall be classified as follows: 

(1) Milk dumped or discarded shall be 
classified as Class I milk, unless estab¬ 
lished as sour milk or milk otherwise un¬ 
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suitable for human consumption as milk. 

(2) Fluid milk products dumped or 
discarded, except milk suitable for hu¬ 
man consumption as milk, shall be clas¬ 
sified as Class II milk. 

(3) Fluid milk products destroyed or 
spilled under extraordinary circumstan¬ 
ces shall be classified as Class II milk. 

(4) Plant shrinkage in excess of 2 per¬ 
cent of the volume of fluid milk products 
handled shall be classified as Class I milk. 

(e) Inventories. All milk products on 
hand at any plant at the close of the 
month may be classified tentatively as 
Class n milk. Final classification shall 
be made when disposition of the milk 
products takes place. 

§ 996.104 Plant shrinkage—( a) Ap¬ 
plication of this section. The provisions 
of this section shall apply in determining 
the quantity of plant shrinkage to be 
classified as Class II milk pursuant to 
§ 996.3 (a) (2) (ii) of the order. 

(b) Requirement to establish plant 
shrinkage. (1) Plant shrinkage may be 
considered as established only if both the 
volume of fluid milk products handled 
during the month and the total of specific 
uses of fluid milk products during the 
month are established. 

(2) If plant shrinkage is not estab¬ 
lished. the total quantity of fluid milk 
products not specifically accounted for 
shall be classified as Class I milk. 

(c) Computation of volume handled 
and of total of specific uses. (1) The 
volume of fluid milk products handled 
by a handler during the month shall con¬ 
sist of the total receipts of fluid milk 
products at the handler’s regulated 
plants, plus the opening inventory, and 
minus the closing inventory, at such 
plants. 

(2) Each handler’s total of specific 
uses of fluid milk products during the 
month shall consist of the total quantity 
of fluid milk products the specific dis¬ 
position of which is established at the 
handler’s regulated plants, minus the 
quantity of syrup or other flavoring ma¬ 
terial disposed of in flavored milk or 
flavored skim milk. 

(d) Determination and classification 
of plant shrinkage. (1) Plant shrinkage 
shall be determined by deducting the 
total of specific uses from the volume 
handled. The remainder, if it can rea¬ 
sonably be considered to represent the 
loss or shrinkage in fluid milk products 
normally incurred by the handler in the 
receiving, processing, packaging, and dis¬ 
tribution of the milk and milk products 
handled by him, shall be considered his 
plant shrinkage. 

(2) The classification of plant shrink¬ 
age shall be determined by computing 2 
percent of the volume handled, and 
comparing the result with the plant 
shrinkage. Plant shrinkage not in ex¬ 
cess of such result shall be classified as 
Class H milk. Plant shrinkage in excess 
of such result shall be classified as Class 
I milk. 

§ 996.105 Due dates of reports of non¬ 
pool handlers —(a) Application of this 
section. The provisions of this section 
shall apply with respect to the due dates 
for the filing of reports by nonpool han¬ 
dlers relating to their total receipts and 
utilization of fluid milk products, pur¬ 
suant to § 996.6 (tf) of the order. 
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(b) Reports of buyer-handlers and 
producer-handlers. (1) Each buyer- 
handler and producer-handler whose 
daily average disposition of milk during 
the month is at least 300 quarts per day 
shall report on or before the 8th day 
after the end of the month. 

(2) Except as provided in subpara¬ 
graph (3) of this paragraph, each buyer- 
handler or producer-handler whose daily 
average disposition of milk during each 
month is less than 300 quarts per day 
shall report semiannually. The handler 
shall report on or before July 8 with 
respect to his receipts and disposition 
of fluid milk products in the preceding 
six months’ period ended June 30, and 
shall report on or before January 8 for 
the preceding six months* period ended 
December 31. 

(3) Any buyer-handler or producer- 
handler whose daily average disposition 
of milk is less than 300 quarts per day 
but who receives outside milk during any 
month shall report within 8 days after 
the end of such month, and shall there¬ 
after file separate reports for each sub¬ 
sequent month of the semiannual period 
involved. Separate reports for each prior 
month of the semiannual period shall be 
due on the same date as the report for 
the month in which the outside milk is 
received. 

(c) Reports of handlers who operate 
unregulated distributing plants. Each 
handler who operates an unregulated 
plant from which Class I milk is dis¬ 
tributed directly to consumers in the 
marketing area during the month shall 
report within 8 days after the end of 
such month. 

(d) Reports of subhandlers. Each 
nonpool handler who disposes of Class I 
milk directly to consumers in the mar¬ 
keting area, but who does not operate a 
plant, shall report at the same time as a 
buyer-handler or producer-handler is 
required to report. 

(e) Reports for December 1949. Not¬ 
withstanding the provisions of the other 
paragraphs of this section, every nonpool 
handler shall file a report for the month 
of December 1949, not later than Janu¬ 
ary 8, 1950. 

§ 996.106 Detail and form of handlers ’ 
reports —(a) Application of this section. 
The provisions of this section shall apply 
with respect to the detail and form for 
the filing of reports by all handlers re¬ 
lating to their total receipts and utiliza¬ 
tion of fluid milk products, pursuant to 
paragraphs (a) and (b) of § 996.6 of the 
order. 

(b) Requirements applicable to all 
handlers. Each handler’s report shall 
include the following information: 

(1) The receipts of fluid milk products 
at each plant from other handlers and 
dealers, and from any of the handler’s 
unregulated plants. 

(2) The receipts of milk from his own 
production, and from other dairy 
farmers. 

(3) The respective quantities of Class 
I milk disposed of inside the marketing 
area and outside the marketing area, 
showing the quantities disposed of to 
consumers and the quantities disposed of 
to individual handlers or dealers. 









7400 

<4) The total quantity of fluid milk 
products disposed of as Class n milk, and 
information as to the quantities so dis¬ 
posed of to individual handlers or 
dealers. 

(c) Requirements applicable to pool 
handlers. Each pool handler’s report 
shall include the following additional 
information: 

(1) The respective total quantities of 
milk received at each plant from pro¬ 
ducers whose farms are located in any of 
the cities and towns listed in § 996.9 (e) 
(1) of the order, from producers whose 
farms are located in the counties, cities, 
and towns listed in § 996.9 (e) (2) of the 
order, and from producers whose farms 
are located outside both of these farm 
differential location areas; and the num¬ 
ber of producers in each group. 

(2) Separate totals of receipts at each 
plant from producers who are members 
of each association of producers and 
from nonmembers; and the number of 
producers in each group. 

(3) The name of each producer and 
the quantity of milk received from him, 
with the information subdivided accord¬ 
ing to the producer’s farm location and 
member or nonmember status, as indi¬ 
cated in the preceding subparagraphs of 
this paragraph. However, this subpara¬ 
graph shall not apply to any pool plant 
at which milk was received from 50 or 
more producers during the month. 

$ 996.107 Averaging of producers ' 
semimonthly butterfat tests. In making 
payments for milk to each producer, 
pursuant to § 996.9 of the order, each 
handler may determine the average but¬ 
terfat content of the milk by using the 
simple average of the butterfat tests of 
semimonthly composite samples of the 
milk, unless the difference between the 
semimonthly tests is more than two 
points (0.2%), or the quantity of milk 
delivered by the producer in either semi¬ 
monthly period is as much as three times 
as large as his deliveries in the other 
semimonthly period. 

§ 996.108 Deductions from payments 
to producers —(a) Authorization for de¬ 
ductions. In making payments to pro¬ 
ducers as required by §§ 996.9 (a) and 
996.9 <b) (1) of the order, the burden 
shall rest upon the handler making de¬ 
ductions from such payments to prove 
that each deduction is properly author¬ 
ized, and properly chargeable to the 
producer. 

(b) Deductions for cooperative asso¬ 
ciations. The following provisions shall 
apply with respect to the deductions 
which are provided for in § 996.10 (b) 
of the order: 

(1) Each handler shall be obligated to 
make deductions for an association of 
producers if the association flies a claim 
with the handler for amounts to be de¬ 
ducted from the handler’s payments to 
its members. The claim shall contain 
a list of the producers, an agreement to 
indemnify the handler in the making 
of the deductions, and a certification 
that the association has an untermi¬ 
nated membership contract with each 
producer, authorizing the claimed de¬ 
duction. 

(2) Upon receipt of notice from the 
market administrator that there is an 
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error in the claim filed by an association 
of producers pursuant to subparagraph 
(1) of this paragraph, the handler shall 
be relieved of the obligation to make 
that part qf the deductions which was 
claimed in error, as determined by the 
market administrator. 

§ 996.109 Weights of fluid milk prod¬ 
ucts —(a) Application of this section. 
The provisions of this section shall apply 
in determining the respective quantities 
of fluid milk products received or used by 
each handler or dealer. 

(b) Basis for determination of quan¬ 
tity. The determination of the quantity 
of fluid milk products received or used 
by each handler or dealer shall be on the 
basis of the weight, in pounds, of the fluid 
milk products. 

(c) Standard weights. In the absence 
of specific weights, the weight of fluid 
milk products received or disposed of in a 
quart or 40-quart container shall be de¬ 
termined according to the following 
table. The weight of such products in 
any other container shall be determined 
by multiplying the equivalent number of 
quarts by the respective standard weight 
per quart container, except that, in the 
absence of specific weights, the weight 
of such products in a 20-quart container 
shall be considered to be one-half of the 
applicable standard weight per 40-quart 
can. 

Table of Standard Weights 


Weight (pounds) 


Product 

But¬ 

terfat 

Per 

Per 40- 


quart 

quart 


test 

con¬ 

con¬ 


tainer 

tainer 


Permit 



Milk. 

Any 

test 

2.1ft 

86.0 

Flavored milk... 

Skim rnilk. 




Flavored skim milk. 

Any 

test 

2. If. 

85.0 

Buttermilk. 

Cultured skim milk_ 




15 

2.135 

86.42 


17 

2.134 

8ft. 34 


18 

2.132 

8ft. 25 


19 

2.13ft 

8ft. 18 


20 

2.128 

8ft. 10 


21 

2.125 

85.02 


22 

2. 124 

84.94 


23 

2. J22 

84.85 


24 

2.120 

84.78 


25 

2.118 

84. 70 


20 

2.115 

84.62 


27 

2. 113 

84.52 


2S 

2. Ill 

84. 42 


29 

2.109 

84.36 


30 

2. 1(18 

84.30 


31 

2.106 

84.24 


32 

2.10ft 

84.18 

Cream. 

33 

2.103 

84.12 

84.05 


34 

2.102 


3fl 

2,100 

84.00 


35 

2.099 

83.94 


37 

2.097 

83.88 


38 

2.096 

83.82 


39 

2.094 

83.76 


4ft 

2,093 

83.70 


41 

2.091 

83.64 


42 

2.09ft 

83.68 


43 

2.088 

83.62 


44 

2. ns: 

S3.46 


45 

2.08ft 

83.40 


40 

2.084 

83,34 


47 

2.082 

83.28 


48 

2.061 

83.22 


49 

2.079 

83.15 


50 

2.078 

83.10 


Issued at Boston, Massachusetts, this 
6th day of December 1949. 


[seal] Richard D. Aplin, 

Market Administrator . 

IP. R. Doc. 49-9850; Piled, Dec. 8, 1949; 
8:54 a. m.j 


l 7 CFR, Part 999 ] 

Handling of Milk in Worcester, Mass., 
Marketing Area 

NOTICE OF PUBLIC MEETING 

Notice is hereby given that pursuant to 
authority contained in Order No. 99, reg¬ 
ulating the handling of milk in the Wor¬ 
cester, Massachusetts, marketing area, a 
public meeting will be held at the Natu¬ 
ral History Museum, Harvard and State 
Streets, Worcester, Massachusetts, on 
December 14, 1949, at 1:30 p. m., to con¬ 
sider proposed rules and regulations to 
be issued by the market administrator to 
effectuate the terms and provisions of the 
order. All persons who desire to submit 
oral data, views, or arguments in connec¬ 
tion with the proposed rules and regula¬ 
tions, or to propose additional rules and 
regulations, will be given an opportunity 
to do so at the meeting. All persons who 
wish to submit written data, views, or 
arguments in connection with the pro¬ 
posed rules and regulations shall submit 
them to the market administrator at 
Room 403, 230 Congress Street, Boston 
10. Massachusetts, by mail or otherwise, 
in time to be received not later than 5:15 
p. m., December 19, 1949. 

The market administrator proposes 
the following rules and regulations. All 
references to Order No. 99 are related to 
Order No. 99 as partially effective De¬ 
cember 1,1949, and as fully effective Jan¬ 
uary 1, 1950 (14 F. R. 7224). 

PROPOSED RULES AND REGULATIONS 

§ 999.101 General. These rules and 
regulations are made by the market ad¬ 
ministrator pursuant to § 999.2 (b) (2) of 
“Order No. 99, Issued by the Secretary 
of Agriculture, Regulating the Handling 
of Milk in the Worcester, Massachusetts, 
Marketing Area”, hereinafter referred to 
as "the order”. 

§ 999.102 Milk handled for pasteuriz¬ 
ing or bottling. The status and the pay¬ 
ment obligations, under the order, of a 
handler or dealer who pasteurizes or 
bottles milk for another handler or 
dealer, without acquiring it for market¬ 
ing, shall not change because of the han¬ 
dling of the milk. Similarly, there shall 
be no change in the status and the pay¬ 
ment obligations of the handler or 
dealer for whom the pasteurizing or bot¬ 
tling service is performed. However, 
handlers involved in such service trans¬ 
actions shall include in their reports to 
the market administrator information 
regarding the quantities so handled. 

§ 999.103 Classification of milk atid 
other fluid milk products —(a) Applica¬ 
tion of this section. The provisions of 
this section shall apply only to fluid milk 
products which are not required to be 
classified as Class I milk pursuant to 
§ 999.3 <b) of the order. 

(b) Fluid milk products disposed of to 
consumers. Fluid milk products dis¬ 
posed of by a handler or dealer to con¬ 
sumers shall be classified as follows: 

(1) Milk, flavored milk, cultured or 
flavored skim milk, and buttermilk shall 
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be classified as Class I milk, except as 
provided in subparagraphs (3) and (4) 
of this paragraph. 

(2) Cream and skim milk shall be 
classified as Class n milk. 

(3) Sour milk and milk otherwise un¬ 
suitable for human consumption as milk, 
which is disposed of to a livestock farmer 
and used by him for animal feed, shall 
be classified as Class II milk. 

(4) Flavored milk, cultured or flavored 
skim milk, and buttermilk, which is dis¬ 
posed of to a livestock farmer and used 
by him for animal feed, shall be classi¬ 
fied as Class II milk. 

(c) Fluid milk products vianufactured 
into other milk products . Fluid milk 
products manufactured by a handler or 
dealer into other milk products shall be 
classified as Class H milk, unless the re¬ 
sulting milk product is subsequently re¬ 
converted into fluid milk products for 
which Class II utilization is not estab¬ 
lished. Specifically, the following shall 
be considered to be milk products: 

Acidophilus milk. 

Butter. 

Buttermilk powder. 

Casein. 

Cheese and cheese paste. 

Condensed buttermilk. 

Condensed milk. 

Condensed skim milk. 

Eggnog. 

Evaporated milk. 

Evaporated skim milk. 

Ice cream, ice cream mix. and similar 
frozen desserts. 

Milk powder. 

Nonfat dry mUk solids (skim powder) 

Whey and whey products. 

Yarhout (Bulgarian milk). 

(d) Miscellaneous uses. Fluid milk 
products used or disposed of by a handler 
or dealer in accordance with this para¬ 
graph shall be classified as follows: 

(1) Milk dumped or discarded shall 
be classified as Class I milk, unless estab¬ 
lished as sour milk or milk otherwise 
unsuitable for human consumption as 
milk. 

(2) Fluid milk products dumped or 
discarded, except milk suitable for hu¬ 
man consumption as milk, shall be classi¬ 
fied as Class II milk. 

(3) Fluid milk products destroyed or 
spilled under extraordinary circum¬ 
stances shall be classified as Class II 
milk. 

(4) Plant shrinkage in excess of 2 per¬ 
cent of the volume of fluid milk products 
handled shall be classified as Class I 
milk. 

<e) Inventories. All milk products on 
hand at any plant at the close of the 
month may be classified tentatively as 
Class II milk. Final classification shall 
be made when disposition of the milk 
products takes place. 

§ 999.104 Plant shrinkage —(a) Ap¬ 
plication of this section. The provisions 
of this section shall apply in determining 
the quantity of plant shrinkage to be 
classified as Class n milk pursuant to 
§ 999.3 (a) (2) (ii) of the order. 

(b) Requirement to establish plant 
shrinkage. (1) Plant shrinkage may be 
considered as established only if both the 
volume of fluid milk products handled 
during the month and the total of spe- 
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cific uses of fluid milk products during 
the month are established. 

(2) If plant shrinkage is not estab¬ 
lished, the total quantity of fluid milk 
products not specifically accounted for 
shall be classified as Class I milk. 

(c) Computation of volume handled 
and of total of specific uses. (1) The vol¬ 
ume of fluid milk products handled by a 
handler during the month shall consist 
of the total receipts of fluid milk prod¬ 
ucts at the handler’s regulated plants, 
plus the opening inventory, and minus 
the closing inventory, at such plants. 

(2) Each handler’s total of specific 
uses of fluid milk products during the 
month shall consist of the total quantity 
of fluid milk products the specific dis¬ 
position of which is established at the 
handler’s regulated plants, minus the 
Quantity of syrup or other flavoring 
material disposed of in flavored milk or 
flavored skim milk. 

(d> Determination and classification 
of plant shrinkage . (1) Plant shrinkage 
shall be determined by deducting the 
total of specific uses from the volume 
handled. The remainder, if it can 
reasonably be considered to represent 
the loss or shrinkage in fluid milk prod¬ 
ucts normally incurred by the handler 
in the receiving, processing, packaging, 
and distribution of the milk and milk 
products handled by him. shall be con¬ 
sidered his plant shrinkage. 

(2) The classification of plant shrink¬ 
age shall be determined by computing 
2 percent of the volume handled, and 
comparing the result with the plant 
shrinkage. Plant shrinkage not in excess 
of such result shall be classified as Class 
n milk. Plant shrinkage in excess of 
such result shall be classified as Class I 
milk. 

§ 999.105 Due dates of reports of non¬ 
pool handlers —(a) Application of this 
section. The provisions of this section 
shall apply with respect to the due dates 
for the filing of reports by nonpool 
handlers relating to their total receipts 
and utilization of fluid milk products, 
pursuant to § 999.6 (b) of the order. 

(b) Reports of buyer-handlers and 
producer-handlers. (1) Each buyer- 
handler and producer-handler whose 
daily average disposition of milk during 
the month is at least 300 quarts per day 
shall report on or before the 8th day after 
the end of the month. 

(2) Except as provided in subpara¬ 
graph (3) of this paragraph, each buyer- 
handler or producer-handler whose daily 
average disposition of milk during each 
month is less than 300 quarts per day 
shall report semiannually. The handler 
shall report on or before July 8 with re¬ 
spect to his receipts and disposition of 
fluid milk products in the preceding six 
months’ period ended June 30, and shall 
report on or before January 8 for the 
preceding six months* period ended 
December 31. 

(3) Any buyer-handler or producer- 
handler whose daily average disposi¬ 
tion of milk is less than 300 quarts per 
day but who receives outside milk during 
any month shall report within 8 days 
after the end of such month, and shall 
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thereafter file separate reports for each 
subsequent month of the semiannual 
period involved. Separate reports for 
each prior month of the semiannual 
period shall be due on the same date as 
the report for the month in which the 
outside milk is received. 

(c) Reports of handlers who operate 
unregulated distributing plants. Each 
handler who operates an unregulated 
plant from which Class I milk is dis¬ 
tributed directly to consumers in the 
marketing area during the month shall 
report within 8 days after the end of such 
month. 

(d) Reports of subhandlers. Each 
nonpool handler who disposes of Class I 
milk directly to consumers in the mar¬ 
keting area, but who does not operate a 
plant, shall report at the same time as a 
buyer-handler or producer-handler is 
required to report. 

(e) Reports for December 1949. Not¬ 
withstanding the provisions of the other 
paragraphs of this section, every non¬ 
pool handler shall file a report for the 
month of December 1949, not later than 
January 8. 1950. 

§ 999.106 Detail and form of handlers' 
reports —(a) Application of this section. 
The provisions of this section shall apply 
with respect to the detail and form for 
the filing of reports by all handlers re¬ 
lating to their total receipts and utiliza¬ 
tion of fluid milk products, pursuant to 
paragraphs (a) and (b) of § 999.6 of the 
order. 

(b) Requirements applicable to all 
handlers. Each handler’s report shall 
include the following information: 

(1) The receipts of fluid milk prod¬ 
ucts at each plant from other handlers 
and dealers, and from any of the han¬ 
dler’s unregulated plants. 

(2) The receipts of milk from his own 
production, and from other dairy 
farmers. 

(31 The respective quantities of Class 
I milk disposed of inside the marketing 
area and outside the marketing area, 
showing the quantities disposed of to 
consumers and the quantities disposed of 
to individual handlers or dealers. 

(4) The total quantity of fluid milk 
products disposed of as Class II milk, 
and information as to the quantities so 
disposed of to individual handlers or 
dealers. 

(c) Requirements applicable to pool 
handlers. Each pool handler’s report 
shall include the following additional 
information: 

(1) The respective total quantities of 
milk received at each plant from pro¬ 
ducers whose farms are located in Frank¬ 
lin, Hampshire, Hampden, Worcester, 
Middlesex, or Norfolk Counties in Mas¬ 
sachusetts, and from producers whose 
farms are located outside these counties; 
and the number of producers in each 
group. 

(2) Separate totals of receipts at each 
plant from producers who are members 
of each association of producers and 
from nonmembers; and the number of 
producers in each group. 

(3) The name of each producer and 
the quantity of milk received from him, 









7402 


PROPOSED RULE MAKING 


with the Information subdivided accord¬ 
ing to the producer’s farm location and 
member or nonmember status, as indi¬ 
cated in the preceding subparagraphs of 
this paragraph. However, this subpara¬ 
graph shall not apply to any pool plant 
at which milk was received from 50 or 
more producers during the month. 

§ 999.107 Averaging of producers' 
semimonthly butterfat tests. In making 
payments for milk to each producer, pur¬ 
suant to § 999.9 of the order, each han¬ 
dler may determine the average butterfat 
content of the milk by using the simple 
average of the butterfat tests of semi¬ 
monthly composite samples of the milk, 
unless the difference between the semi¬ 
monthly tests is more than two points 
(0.2%), or the quantity of milk delivered 
by the producer in either semimonthly 
period is as much as three times as large 
as his deliveries in the other semimonthly 
period. 

§ 999.108 Deductions from payments 
to producers —(a) Authorization for de¬ 
ductions. In making payments to pro¬ 
ducers as required by §§ 999.9 (a) and 
999.9 (b) (1) of the order, the burden 
shall rest upon the handler making de¬ 
ductions from such payments to prove 
that each deduction is properly author¬ 
ized, and properly chargeable to the 
producer. 

<b) Deductions for cooperative asso¬ 
ciations. The following provisions shall 
apply with respect to the deductions 
which are provided for In § 999.10 (b) of 
tlie order: 

(1) Each handler shall be obligated to 
make deductions for an association of 
producers if the association files a claim 
with the handler for amounts to be de¬ 
ducted from the handler's payments to 


its members. The claim shall contain 
a list of the producers, an agreement to 
indemnify the handler in the making of 
the deductions, and a certification that 
the association has an unterminated 
membership contract with each producer, 
authorizing the claimed deduction. 

(2) Upon receipt of notice from the 
market administrator that there is an 
error in the claim filed by an association 
of producers pursuant to subparagraph 
(1) of this paragraph, the handler shall 
be relieved of the obligation to make that 
part of the deductions which was claimed 
in error, as determined by the market 
administrator. 

§ 999.10 Weights of fluid milk prod¬ 
ucts —(a) Application of this section. 
The provisions of this section shall apply 
in determining the respective quantities 
of fluid milk products received or used 
by each handler or dealer. 

(b) Basis for determination of quan¬ 
tity. The determination of the quantity 
of fluid milk products received or used 
by each handler or dealer shall be on the 
basis of the weight, in pounds, of the 
fluid milk products. 

(c) Standard weights. In the absence 
of.specific weights, the weight of fluid 
milk products received or disposed of in 
a quart or 40-quart container shall be 
determined according to the following 
table. The weight of such products in 
any other container shall be determined 
by multiplying the equivalent number of 
quarts by the respective standard weight 
per quart container, except that, in the 
absence of specific weights, the weight of 
such products in a 20-quart container 
shall be considered to be one-half of the 
applicable standard weight per 40-quart 
can. 


Table or Standard Weighto 


Weight (pounds) 


Product 

But- 

terfat 

test 

Per 

quart 

con¬ 

tainer 

Per 40- 
qunrt 
con¬ 
tainer 

Milk.. 

Ptr«nl 

Any 

2.15 

86.0 

Flavored milk... 

test 


Skim milk. 




Flavored skira milk. 

Any 

2.16 

86,0 

Buttermilk.. 

test 


Cultured skim milk.. 




16 

2.136 

86.42 


17 

2.134 

86.34 


18 

1132 

86.20 


19 

2.130 

86.18 


20 

2.128 

86.10 


21 

2.126 

86.02 


22 

2.124 

84.94 


23 

2.122 

84.80 


24 

2.120 

84.78 


25 

2.118 

84.70 


26 

2.116 

84.02 


27 

2.113 

84.62 


28 

1111 

84.42 


29 

1109 

84.30 


30 

1108 

84.30 


31 

1 106 

84.24 

Cream.. 

32 

1105 

84.18 

33 

1103 

84.12 


34 

1102 

84.00 


36 

1100 

84.00 


36 

1099 

88.94 


37 

1097 

83.88 


38 

2.096 

83.82 


39 

1094 

83.70 


40 

1093 

83.70 


41 

2. (Ad 

83.04 


42 

1090 

83.68 


43 

1088 

83.62 


44 

1087 

83.40 


45 

1085 

83.40 


46 

1084 

83.34 


47 

1082 

83.2S 


48 

1081 

83.22 


49 

1079 

83.10 


50 

1078 

83.10 


Issued at Boston, Massachusetts, this 
6th day of December 1949. 


(seal] Richard D. Aplin, 

Market Administrator. 

(F. R. Doc. 49-9851; Filed, Dec. 8, 1949; 
8:54 a. m.j 


NOTICES 


DEPARTMENT OF THE INTERIOR 

Southwestern Power Administration 

(General Order No. SPA 32-A] 

Delegation op Authority With Respect 
to Contracts 

November 29, 1949. 

Section 1. Contracts: Construction, 
services, supplies, leases. Pursuant to 
sections 50 and 52 of the Secretary of the 
Interior Order No. 2509, dated January 
13, 1949, 14 P. R. 306, and subject to the 
provisions thereof, the following delega¬ 
tions of authority are granted for action 
with respect to contracts for construc¬ 
tion, services, supplies, and lease agree¬ 
ments, requisite in the performance of 
activities or functions of Southwestern 
Power Administration: 

(a) Irrespective of the amount in¬ 
volved, the following officials of South¬ 
western Power Administration, namely, 
the Chief, Division of Administration and 
Personnel, the Assistant Chief, Division 
of Administration and Personnel, and the 
Chief, Property Branch, Division of Ad¬ 
ministration and Personnel, are severally 


authorized to enter into contracts for 
services or supplies in conformity with 
applicable regulations and statutory re¬ 
quirements and subject to the availability 
of appropriations, excepting, however, 
contracts for land surveys, contracts for 
architectural, structural, or electrical 
plans or designs, and contracts for the 
procurement of transformers, oil circuit 
breakers, or related supplies; but all con¬ 
tracts involving $500, or more, which are 
entered into by any of the officials named 
in paragraph (a) of this section, shall be 
subject to the w r ritten approval of the 
Administrator, Southwestern Power Ad¬ 
ministration, and shall not be binding 
until so approved. 

(b) Irrespective of the amount in¬ 
volved, the following officials of South¬ 
western Power Administration, namely, 
the Chief, Division of Engineering, and 
the Chief, Design and Construction 
Branch, Division of Engineering, are 
l verally authorized to enter into con¬ 
tracts for the construction of electric 
transmission lines, substations, and re¬ 
lated facilities, contracts for land sur¬ 
veys, contracts for architectural, 
structural, or electrical plans or designs, 


and contracts for the procurement of 
transformers, oil circuit breakers, or re¬ 
lated supplies; but all contracts involving 
$500, or more, which are entered into by 
either of the officials named in paragraph 
<b) of this section, shall be subject to 
the written approval of the Administra¬ 
tor. Southwestern Power Administration, 
and shall not be binding until so 
approved. 

(c) With respect to contracts entered 
into by any of the officials named in 
paragraphs (a) and (b> of this section, 
the contracting officer may issue change 
orders and extra work orders pursuant to 
the contract, enter into modifications of 
the contract which are legally permis¬ 
sible, and terminate the contract If such 
action is legally authorized; but a change 
order involving an estimated increase or 
decrease of more than $500, or an extra 
work order involving an amount in excess 
of $500, shall be subject to the written 
approval of the Administrator, South¬ 
western Power Administration, and shall 
not be binding until so approved. 

(d) The following officials of South¬ 
western Power Administration, namely, 
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the Chief. Division of Administration and 
Personnel, the Assistant Chief, Division 
of Administration and Personnel, and 
the Chief, Property Branch, Division of 
Administration and Personnel, are sever¬ 
ally authorized to lease space in real 
estate outside the District of Columbia 
in conformity with applicable regulations 
and statutory requirements and subject 
to the availability of appropriations, and 
with respect to any such lease, may 
modify or renew the lease if such action 
is legally permissible, and may terminate 
the lease if such action is legally author¬ 
ized; but all lease agreements involving 
annual rentals of $500, or more, which 
are entered into by any of said officials, 
shall be subject to the written approval 
of the Administrator, Southwestern 
Power Administration, and shall not be 
binding until so approved. 

Sec. 2. Authorized representative. 
With respect to contracts entered into on 
United States standard forms by any of 
the officials named in paragraphs (a) and 
(b) of section 1 of this order, the Ad¬ 
ministrator, Southwestern Power Ad¬ 
ministration, will act as the authorized 
representative of the Secretary of the 
Interior within the meaning of Articles 
3 and 4 of Form No. 23 and Article 2 of 
Form No. 32, and, for the purpose of ex¬ 
tending the time within which a con¬ 
tractor may notify a contracting officer 
of the causes of delay. Article 9 of Form 
No. 23. Article 5 of Form No. 32, and Con¬ 
dition 4 of Form No. 33. 

Sec. 3. Previous orders superseded. 
This order supersedes General Order No. 
SPA 27, dated September 14, 1948, 13 
F. R. 5527, and General Order No. SPA 
32. dated July 18. 1949, 14 F. R. 4696. 

Sec. 4. Effective date. This order shall 
be effective on and from the date of its 
publication in the Federal Register. 

Douglas G. Wright. 

Administrator , 

Southwestern Power Administration. 

IF. R. Doc. 49-9846; Filed, Dec. 8. 1949; 

8:62 a. m.J 


DEPARTMENT OF AGRICULTURE 

Rural Electrification Administration 

Delegation of Authority to Chief and 
Assistant Chiefs of Power Division 

Effective November 9, 1949, the follow¬ 
ing delegation of authority has been 
authorized: 

Authority has been delegated to the 
Chief and the Assistant Chiefs of the 
Power Division (in addition to Deputy 
Administrator and Assistant Administra¬ 
tor) to approve, “for Claude R. Wickard. 
Administrator/' sales and transfers of 
material or equipment between REA bor¬ 
rowers and others. 

This delegation supersedes all prior 
delegations with reference to this subject 
matter. 

Issued this 22d day of November 1949. 

i iavde R. Wickard, 
Administrator . 

IF. R. Doc. 49-9830; Filed, Dec. 8. 1949; 
8:58 a. m.] 


FEDERAL COMMUNICATIONS 
COMMISSION 

(Docket Nos. 9227, 9228. 9516] 
Matheson Radio Co., Inc., et al. 
order designating application for 

CONSOLIDATED HEARING ON STATED ISSUES 

In re petitions of Matheson Radio 
Company, Inc. (WHDH), Boston. Mas¬ 
sachusetts, Docket No. 9227; and Na¬ 
tional Broadcasting Company, Inc. 
(KOA). Denver, Colorado, Docket No. 
9228; for reconsideration of Commission 
action granting the modification of con¬ 
struction permit application (BMP- 
3757) of Champlain Valley Broadcasting 
Corporation (WXKW) Albany. New 
York; for designation of the said modifi¬ 
cation construction permit application 
and permittee's license application 
(BL-3347) for hearing; for termination 
or modification of authority for WXKW 
to conduct program tests; and for other 
relief. 

In re application of Champlain Val¬ 
ley Broadcasting Corporation. Albany, 
New York (WXKW), for modification of 
construction permit, Docket No. 9515, 
File No. BMP-4580. 

At a session of the Federal Communi¬ 
cations Commission held at its offices in 
Washington, D. C., on the 30th day of 
November 1949; 

The Commission having under consid¬ 
eration the above-entitled application of 
Champlain Valley Broadcasting Corpo¬ 
ration for a modification of its construc¬ 
tion permit (File No. BP-4740) to make 
changes in its directional antenna pat¬ 
tern, to change tolerance values and to 
obtain a waiver of the requirement as 
to minimum radiation as set forth in the 
Standards of Good Engineering Practice, 
and also having under consideration a 
petition filed by Matheson Radio Com¬ 
pany, Inc., licensee of station WHDH, 
Boston, Massachusetts, requesting the 
Commission to designate for hearing 
both the foregoing application for modi¬ 
fication of construction permit and an 
application for license to cover construc¬ 
tion permit at station WXKW (File No. 
BL-3347); 

It appearing, that said application for 
modification of construction permit 
raises questions as to the stability of the 
WXKW directional antenna, interfer¬ 
ence with other stations, maintenance of 
the array and waiver of the Commis¬ 
sion’s Standards of Good Engineering 
Practice, all of which questions are 
closely connected with the issues speci¬ 
fied in the Commission’s order of Jan¬ 
uary 26. 1949, designating for hearing 
the respective petitions of Matheson 
Radio Company, Inc. (WHDH) and Na¬ 
tional Broadcasting Company, Inc. 
(KOA); and 

It further appearing, that until said 
questions and issues are resolved it would 
be premature for the Commission to take 
action on said application of Champlain 
Valley Broadcasting Corporation for a 
license (File No. BL^-3347); 

It is ordered, That said petition of 
Matheson Radio Company. Inc., is 
granted insofar as it requests designation 
for hearing of the above-entitled appli¬ 
cation for modification of construction 


permit but it is denied insofar as it re¬ 
quests designation for hearing of said 
application for a license at station 
WXKW; and 

It is further ordered , That the above- 
entitled application of Champlain Valley 
Broadcasting Corporation (File No. 
BMP-4580) is hereby designated for 
hearing in the above consolidated pro¬ 
ceeding at Washington. D. C., on Febru¬ 
ary 9. 1950, at 10 a. m. on the following 
issues: 

5. To determine whether the operation 
of Station WXKW as proposed would be 
in compliance with the Commission’s 
rules and Standards of Good Engineering 
Practice, with particular reference to the 
requirements as to radiation and an¬ 
tenna efficiency, and to determine 
whether a waiver of such requirements 
would be in the public interest. 

6. To determine whether the proposed 
array at station WXKW would have 
sufficient stability to afford constant pro¬ 
tection to existing co-channel stations. 

It is further ordered, That the Com¬ 
mission’s order of January 26. 1949, 
designating for hearing the said petitions 
of stations KOA and WHDH is amended 
to include the application for modifica¬ 
tion of construction permit of WXKW 
and to include issues numbers 5 and 6 
above, and that issue number 1 of said 
order is amended to read as follows: 

1. To determine whether the operation 
of Station WXKW as authorized under 
its construction permit (File No. BP- 
4740) as modified (File No. BMP-3757) 
can be feasibly adjusted and maintained 
and, if so, whether interference would 
result to stations KOA and WHDH or 
whether the fields in pertinent direc¬ 
tions of an optimum adjustment of the 
array which is conducive to a stable and 
feasible performance would result in ob¬ 
jectionable interference to stations KOA 
and WHDH, the extent of such inter¬ 
ference and the availability of other 
broadcast service. 

Federal Communications 
Commission, 

[seal! T. J. Slowie, 

Secretary. 

[F. R. Doc. 49-9860; Filed. Dec. 8. 1949; 
8:52 a. m.] 


(Docket Noa. 9429-9432. 95111 
Arkansas Airwaves Co. (KXLR) et al. 

order designating application for con¬ 
solidated hearing on stated issues 

In re applications of Arkansas Air¬ 
waves Company (KXLR), North Little 
Rock, Arkansas, Docket No. 9429. File 
No. BR-1248; West Memphis Broadcast¬ 
ing Corporation (KWEM>, West Mem¬ 
phis, Arkansas. Docket No. 9430, File No. 
BR-1506; Harrison Broadcasting Cor¬ 
poration (KHOZ), Harrison, Arkansas, 
Docket No. 9431. File No. BR-1387; 
Stuttgart Broadcasting Corporation 
(KWAK>, Stuttgart. Arkansas, Docket 
No. 9432, File No. BR-2085; Arkansas 
Airwaves Company (KXLR). North 
Little Rock, Arkansas. Docket No. 9511. 
File No. BP-6747; for renewal of licenses 
and for construction permit. 
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At a session of the Federal Communi¬ 
cations Commission held at its offices in 
Washington, D. C., on the 30th day of 
November 1949; 

The Commission having under consid¬ 
eration the above-entitled application of 
Arkansas Airwaves Company requesting 
a construction permit to change the fa¬ 
cilities of standard broadcast station 
KXLR. North Little Rock, Arkansas, 
from frequency 1450 kilocycles, 250 watts 
power, unlimited time to frequency 1150 
kilocycles, 1 kw. 5 kw.-LS power, un¬ 
limited time, to install a directional an¬ 
tenna for night use only, to install a new 
transmitter, and change transmitter and 
studio locations; 

It appearing, that, the above-entitled 
applications of Arkansas Airwaves Com¬ 
pany, West Memphis Broadcasting 
Corporation, Harrison Broadcasting Cor¬ 
poration, and Stuttgart Broadcasting 
Corporation for Renewal of Licenses of 
Stations KXLR. KWEM, KHOZ and 
KWAK respectively were designated for 
hearing in a consolidated proceeding by 
the Commission’s order of August 31, 
1949; and 

It further appearing, that, an overlap 
of service contours in contravention of 
§ 3.35 of the Commission’s rules may be 
involved between the proposed operation 
of Station KXLR and Station KWAK 
and that on the basis of the information 
contained in the above-entitled applica¬ 
tion for construction permit the Com¬ 
mission is unable to determine if 
Arkansas Airwaves Company is finan¬ 
cially q ualifi ed to construct and operate 
Station KXLR as proposed; and 

It further appearing, that, the pro¬ 
posed operation of Station KXLR would 
receive only slight nighttime interference 
from existing stations and the operation 
proposed in the pending application of 
Pekin Broadcasting Company (File Num¬ 
ber BMP-2561; Docket Number 8342) 
resulting in a nighttime limitation to the 
8.45 mv/m contour and that the proposed 
operation would not cause objectionable 
interference to any existing stations or 
the operations proposed in any applica¬ 
tions presently pending before the Com¬ 
mission; and 

It further appearing, that, the instal¬ 
lation and operation of Station KXLR 
as proposed would be in compliance with 
the Commission’s rules and standards of 
Good Engineering Practice Concerning 
Standard Broadcast Stations and that 
were it not for the issues pending in the 
aforesaid proceeding on the above appli¬ 
cations for renewal of licenses, the over¬ 
lap of service contours between the 
proposed operation of Station KXLR and 
Station KWAK and the failure of appli¬ 
cant to show itself financially qualified 
to construct and operate Station KXLR 
as proposed a partial grant of the above- 
entitled application would be in the public 
interest, said partial grant being subject 
to the following conditions: (1) Approval 
of the proposed transmitter site and an¬ 
tenna system by the Civil Aeronautics 
Administration (2) that the applicant 
satisfy legitimate complaints of blanket 
interference occuring within the 250 
millivolt per meter contour (3) that radi¬ 
ation at the bearing of 239 degrees true 
be restricted to the calculated value of 


445 millivolts per meter (4) to insure 
maintenance of radiated fields within the 
tolerances permitted in the grant a prop¬ 
erly designed phase monitor be installed 
in the transmitter room as a means of 
continuously and correctly indicating 
the amplitude and phase of currents in 
the several elements of the directional 
antenna system (5) that field measuring 
equipment be available at all times, and 
after commencement of operation, field 
intensity at each of the monitoring 
points be measured at least once every 
seven days and an appropriate record 
kept of all measurements so made; (6) 
that permittee accept whatever inter¬ 
ference may result from the operation 
proposed in the application of Pekin 
Broadcasting Company (File No. BMP- 
2561; Docket No. 8342) if said application 
is granted. 

It is ordered. That pursuant to section 
309 (a) of the Communications Act of 
1934. as amended, the above-entitled ap¬ 
plication of Arkansas Airwaves Company 
for a construction permit is designated 
for hearing in the above consolidated 
proceeding at a time and place to be 
specified by a subsequent order upon the 
following issues: 

1. To determine the legal, technical, 
financial and other qualifications of the 
Arkansas Airwaves Company, its officers, 
directors and stockholders to construct 
and operate Station KXLR as proposed. 

2. To determine the overlap, if any, 
that will exist between the service areas 
of Station KXLR operating as proposed 
and Station KWAK, the nature and ex¬ 
tent thereof, and whether such overlap, 
if any. is in contravention of § 3.35 of 
the Commission’s rules. 

It is further ordered, That, the Com¬ 
mission’s order of August 31,1949, desig¬ 
nating for hearing in a consolidated pro¬ 
ceeding the above-entitled applications 
for renewal of licenses is amended to 
include the said application of Arkansas 
Airwaves Company for Construction 
Permit. 

Federal Communications 
Commission, 

TsealI T. J. Slowie, 

Secretary . 

I F. R. Doc. 49-9857; Filed, Dec. 8. 1949; 
8:51 a. m.J 


(Docket No. 9510] 

Daily News Broadcasting Co. (WKCT) 

ORDER DESIGNATING APPLICATION FOR 
HEARING ON STATED ISSUES 

In re application of Daily News Broad¬ 
casting Company (WKCT) Bowling 
Green, Kentucky, for construction per¬ 
mit; Docket No. 9510, File No. BP-7129. 

At a session of the Federal Communi¬ 
cations Commission, held at its offices in 
Washington, D. C., on the 30th day of 
November 1949; 

The Commission having under consid¬ 
eration the above-entitled application 
which requests a construction permit to 
change the power and hours of operation 
of Station WKCT, Bowling Green, Ken¬ 
tucky, from 1 kilowatt, daytime only to 
500 watts night, 1 kilowatt to local sun¬ 


set, unlimited time, to change transmit¬ 
ter location and to install a directional 
antenna for night use; 

It appearing, that, the applicant is le¬ 
gally, technically, financially and other¬ 
wise qualified to construct and operate 
Station WKCT as proposed, that the type 
and character of program service pro¬ 
posed to be rendered would meet the re¬ 
quirements of the populations and areas 
proposed to be served and that no objec¬ 
tionable interference would be involved 
with the services proposed in any other 
pending applications for broadcast facil¬ 
ities, but that the application may in¬ 
volve interference with one or more 
existing stations and otherwise not com¬ 
ply with the Standards of Good Engi¬ 
neering Practice; 

It is ordered , That, pursuant to section 
309 (a) of the Communications Act of 
1934, as amended, the said application is 
designated for hearing at Washington, 
D. C.. commencing February 7,1950, upon 
the following issues: 

1. To determine the areas and popula¬ 
tions which may be expected to gain or 
lose primary service from the operation 
of Station WKCT as proposed and the 
character of other broadcast service 
available to those areas and populations. 

2. To de term ine whether the operation 
of Station WKCT as proposed would in¬ 
volve objectionable interference with 
Stations WBCK, Battle Creek, Michigan, 
WSLI, Jackson, Mississippi or writh any 
other existing broadcast stations and. if 
so, the nature and extent thereof, the 
areas and populations affected thereby, 
and the availability of other broadcast 
service to such areas and populations. 

3. To determine whether the Installa- 
tion and operation of Station WKCT as 
proposed would be in compliance with the 
Commission’s rules and Standards of 
Good Engineering Practice Concerning 
Standard Broadcast Stations. 

It is further ordered , That, Michigan 
Broadcasting Company, licensee of Sta¬ 
tion WBCK. Battle Creek, Michigan, and 
Standard Life Broadcasting Company, 
licensee of Station WSLI, Jackson, Mis¬ 
sissippi are made parties to the proceed¬ 
ing. 

Federal Communications 
Commission, 

TsealI T. J. Slowie, 

Secretary. 

[F. R. Doc. 49-9856; Filed, Dec. 8, 1949; 
8:51 a. m.J 


(Docket No. 9512] 

Desert Broadcasting Co. 

ORDER DESIGNATING APPLICATION FOR CON¬ 
SOLIDATED HEARING on-stated issues 

In re application of Benton Beckley 
and Leo Paquette d/b as Desert Broad¬ 
casting Company, Palm Springs, Cali¬ 
fornia, for construction permit; Docket 
No. 9512, File No. BP-7095. 

At a session of the Federal Communi¬ 
cations Commission held at its offices in 
Washington, D. C., on the 30th day of 
November 1949; 

The Commission having under consid¬ 
eration the above-entitled application 
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for a new standard broadcast station to 
operate on 1.000 kilocycles, 1 kilowatt 
power, unlimited time, using a direc¬ 
tional antenna at night at Palm Springs, 
California; 

It appearing, that the applicant is le¬ 
gally, technically, financially and other¬ 
wise qualified to construct and operate 
the proposed station and that the type 
and character of the proposed program 
service would meet the requirements of 
the area and populations to be served but 
that the application may involve objec¬ 
tionable interference with one or more 
existing broadcast stations and other¬ 
wise not comply with the Standards of 
Good Engineering Practice; 

It is ordered, That, pursuant to section 
309 (a) of the Communications Act of 
1934, as amended, the said application 
is designated for hearing at Washington, 
D. C.. on February 8. 1950, upon the fol¬ 
lowing issues: 

1. To determine whether the operation 
of the proposed station would involve 
objectionable interference with Stations 
KOMO, Seattle. Washington, KZYZ, 
Redlands, California, or with any other 
existing broadcast stations and, if so, 
the nature and extent thereof, the areas 
and populations to be affected thereby, 
and the availability of certain broadcast 
service to such areas and populations. 

2. To determine whether the operation 
of the proposed station would involve ob¬ 
jectionable interference with Station 
XEOY, Mexico City. Mexico, or with any 
other existing foreign broadcast station 
and, if so, whether such interference 
would be contravention of any interna¬ 
tional agreement or the Commission's 
rules and Standards. 

3. To determine whether the installa¬ 
tion and operation of the proposed sta¬ 
tion would be in compliance with the 
Commission's rules and Standards of 
Good Engineering Practice Concerning 
Standard Broadcast Stations. 

It is further ordered , That Fisher’s 
Blend Station, Inc., licensee of Station 
KOMO, Seattle. Washington, and 
Orange. Seattle, Washington, and 
Orange Empire Broadcasting Co., per¬ 
mittee of Station KZYZ, Redlands, 
California be made parties to the 
proceeding. 

Federal Communications 
Commission, 

[seal! T. J. Slowie, 

Secretary . 

(P. R. Doc. 49-9858; Filed, Dec. 8, 1949; 
8:52 a. m.J 


Treasure State Broadcasting Co., Inc. 

ORDER DESIGNATING APPLICATION FOR CON¬ 
SOLIDATED HEARING ON STATED ISSUES 

In re application of Treasure State 
Broadcasting Co.. Inc., Butte, Montana, 
for extension of completion date; Docket 
No. 9513, File No. BMP-4743. 

At a session of the Federal Communi¬ 
cations Commission, held at its offices in 
Washington, D. C.. on the 30th day of 
November 1949; 

The Commission having under consid¬ 
eration the above-entitled application of 
Treasure State Broadcasting Co., Inc., 


for extension of completion date of con¬ 
struction permit file No. BP-5943; Docket 
No. 8366, as modified, which authorized 
the frequency 610 kilocycles. 1 kilowatt 
power, unlimited time, using directional 
antenna for the nighttime operation of 
a new standard broadcast station at 
Butte, Montana; 

It appearing, that, on June 14, 1947, 
the Commission granted the Treasure 
State Broadcasting Co., Inc., a permit 
which authorized the construction of a 
new standard broadcast station to oper¬ 
ate on frequency 610 kilocycles, with 1 
kilowatt power, unlimited time, using di¬ 
rectional antenna for nighttime opera¬ 
tion at Butte, Montana, subject to Civil 
Aeronautics Administration approval of 
the transmitter site and antenna sys¬ 
tem; and 

It further appearing, that, the Civil 
Aeronautics Administration, on October 
27, 1947, approved a proposed transmit¬ 
ter site and antenna system; and 

It further apeparing, that, the Treas¬ 
ure State Broadcasting Co., Inc., has not 
completed the construction of the au¬ 
thorized standard broadcast station 
within the time specified in the construc¬ 
tion permit, as modified, and that the 
new standard broadcast station at Butte, 
Montana, is not ready for operation; and 

It further appearing, that, on October 
14, 1949, the Commission denied the 
above-entitled application and by letter 
dated September 15,1949, gave the above 
applicant 20 days within which to re¬ 
quest a hearing on the above-entitled 
application; and 

It further appearing, that, the Treas¬ 
ure State Broadcasting Co., Inc., filed a 
request for a hearing on the above-en¬ 
titled application for extension of com-* 
pletion date for the construction of the 
station at Butte, Montana; 

It is ordered , That, the Commission’s 
action of October 14, 1949, denying the 
above-entitled application is set aside; 
and 

It is further ordered. That, pursuant 
to sections 309 and 319 of the Communi¬ 
cations Act of 1934, as amended, the 
above-entitled application is designated 
for hearing to commence at 10:00 a. m. 
January 11, 1950, at Washington, D. C., 
upon the following issues: 

1. To determine whether failure of the 
Treasure State Broadcasting Co., Inc., to 
complete construction of the authorized 
standard broadcast station at Butte, 
Montana, and to have the station ready 
for operation was due to causes not 
under its control. 

2. To determine whether said company 
has been diligent in proceeding with the 
construction of the authorized standard 
broadcast station at Butte, Montana. 

3. To determine whether, in view of 
the evidence adduced In connection with 
the foregoing issues, the date specified 
for the completion of construction of the 
station should be extended, and if so, to 
what date. 

Federal Communications 
Commission, 

[seal] T. J. Slowie, 

Secretary. 

(F. R. Doc. 49-9859; Filed, Dec. 8. 1949; 
8:52 a. in.] 


(Docket No. 95091 

Special Conference of the Interna¬ 
tional Telecommunication Union 

LIST OF REGISTRATIONS IN BAND 150-415 

KC., TO BE RECOMMENDED TO DEPARTMENT 

OF STATE 

The Commission, In cooperation with 
the Department of State, has under con¬ 
sideration the matter of implementing 
the provisions of the Final Acts of the 
Atlantic City Telecommunications and 
Radio Conferences (1947) and of the 
Fourth In ter-American and Region 2 
(ITU) Conference, Washington (1949)*. 
The implementation of these provisions 
requires, in part, the submission of a list 
of frequency assignments consistent with 
the provisions of the said agreements, in¬ 
cluding their tables of frequency alloca¬ 
tions. for consideration by a Special 
Administrative Radio Conference of the 
International Telecommunications 
Union (ITU) and inclusion in a new In¬ 
ternational Frequency List.* Under pro¬ 
visions of the agreements referred to 
above, the listing of frequency assign¬ 
ments in the new list, as approved by the 
Special Conference, with such deletions, 
modifications and additions as may be 
made periodically under terms of the 
agreements, will determine international 
rights of priority in the use of the vari¬ 
ous frequencies covered by the list. 

The purpose of this public notice is to 
indicate at this time for the information 
of interested parties the assignments in 
the band 150-415 kilocycles which the 
Commission has under consideration for 
recommendation to the Department of 
State as the assignments In that band 
which should be submitted to the Spe¬ 
cial Administrative Conference referred 
to above. Accordingly, there is attached 


1 The Final Acts of the Atlantic City Tele¬ 
communication Conferences (1947) are 
presently available to the public only from 
the International Telecommunication Union 
at Geneva. Switzerland. The following price 
Hat is quoted for information: 

"International Telecommunication Con¬ 
vention ( Atlantic City , 1947). Final Protocol 
to the Convention, Additional Protocols of 
the Convention, Resolutions, Recommenda¬ 
tions and Opinions. Price: Swiss francs— 
0.75 for members and associate members;— 
0.90 for other administrations and companies 
(both prices do not Include postage: 1.50 
(including postage) for private entitles. 

"Radio Regulations (Atlantic City. 1947). 
Additional Regulations, Additional Protocol, 
Recommendations and Resolutions adopted 
by the International Radio Conference. 
Price: Swiss francs 5.70 for members and as¬ 
sociate members; 6.50 for other administra¬ 
tions and companies (both prices do not 
include postage); 7.ip (including postage for 
private entities) 

Copies of the Final Acts of the ITU Region 
2 Fourth Inter-American Radio Conference 
(Washington, 1949), Including the Inter- 
American Radio Agreement and the Resolu¬ 
tion and Recommendations, of Region 2, are 
expected to be available In the near future 
from the International Telecommunication 
Union at Geneva, Switzerland. The price is 
unknown. Copies of all these documents 
may be consulted at the Commission’s offices. 

* The Administrative Council of the Inter¬ 
national Telecommunication Union has set 
September 1. 1950, for the convening of the 
Special Administrative Radio Conference. 
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(Appendix B) * a list of such assignments. 
Before furnishing this list to the Depart¬ 
ment of State at this time for its use in 
connection with the terms of Resolution 
No. 1 adopted by Region 2 (ITU) in 
Washington on July 9. 1949, the Com¬ 
mission will consider any comments on 
non-government listings which may be 
filed with the Secretary of the Comission 
by January 20, 1950. All interested per¬ 
sons are invited to submit comments on 
this matter. 

The Commission's final recommenda¬ 
tion with respect to a list of registrations 
in this band will be announced before 
the convening of the aforementioned 
Special Conference. Any person desiring 
to comment upon or receive further in¬ 
formation concerning this matter is in¬ 
vited to address his communication to 
the Secretary. 

The international table of frequency 
allocations for the band 150-415 kc. 
adopted at Atlantic City (1947), and the 
table adopted by the Fourth Inter- 
American Radio Conference (Washing¬ 
ton, 1949), for the same band are shown 
in parallel tables for information (Ap¬ 
pendix A). 

With respect to those assignments 
made by the Commission and now out¬ 
standing in the band 150-415 kc., which 
are in conflict with the international 
allocations (Appendix C), it is recom¬ 
mended that the licensees concerned im¬ 
mediately survey their communication 
requirements to determine whether the 
use of frequencies in this range will be 
required in the future. If continued 
operation is required, it is suggested that 
applications be submitted for the use of 
frequencies in appropriate bands and 
not in conflict with the international 
allocations. For example, licensees of 
fixed stations now assigned frequencies 
in the band 200-415 kc. should consider 
using frequencies between 14 and 200 kc. 
In the case of stations whose assignments 
are in conflict with the international 
allocations, but whose characteristics are 
such as not to cause harmful interference 
(as defined in Part 2 of the Commission’s 
rules and regulations) beyond the bound¬ 
aries of the U. S. or its territories or 
possessions, there is no reason presently 
known to the Commission why such 
assignments need be shifted at this time. 
However, it is suggested that licensees 
in this category consider the desirability 
of adjusting their operations to conform 
to the international allocations as soon 
as possible, since the services interna¬ 
tionally allocated the various bands with 
which they may conflict may have con¬ 
tinuing requirements for expansion and 
adjustment. In considering the use of 
appropriate in-band frequencies for 
which application is to be made, reference 
should be made to those in-band fre¬ 
quencies in the Commission's rules which 
are not in conflict with the international 
service allocations shown in Appendix A. 

With respect to the band 200-415 kc., it 
is noted that all U. S. facilities either are 
operated by, or in close coordination 
with, the appropriate U. S. Government 
agency. The list in Appendix B includes 
only stations in services allocated fre¬ 


• Filed as a part of the original document. 


quencies in those bands and does not in¬ 
clude the stations listed in Appendix C 
all of which, as above stated, have assign¬ 
ments in conflict with the international 
allocation. 

As stated in footnote two, the Special 
Administrative Conference of the Inter¬ 
national Telecommunication Conference 
(ITU) will consider for approval the first 
edition of the New International Fre¬ 
quency Last. Any adjustments of as¬ 
signments which are made by the 
Commission up to 90 days before the 


convening of this Conference will be in¬ 
cluded in the list of registrations sub¬ 
mitted by the U. S. to that Conference 
so that international protection from 
harmful interference may be obtained. 

Adopted: November 25, 1949. 

Released: November 29. 1949. 

Federal Communications 
Commission, 

[seal] T. J. Slowie, 

Secretary . 


Appendix A 


World Wide 

Region 2 

FLAR 

Band kc 

8ervice 

Band kc 

Service 

Band kc 

Service 

1 

2 

8 

4 

6 

6 

10-14 

Radionavigation. 



10-14 

Radionavigation. 

14-70 

a. Fixed. 

b. Maritimeroobilefl 10). 





70-90 


70-90 

a. Fixed. 

b. Maritime mobile (110). 


* 

90-110 

a. Fixed. 

b. Maritime moblle(HO). 

c. Radionavigation (112). 





a. Fixed. 

110-130 


110-130 



b; Maritime mobile. 

130-180 


130-160 

a. Fixed (lift). 

b. Maritime mobile. 



160-100 


150-160 

a. Fixed. 

150-160 

a. Fixed. 




b. Maritime mobile. 


b. Maritime mobile. 

160-200 


160-200 

Fixed (124). 

160-200 

Fixed (124) (AR 1). 

200-285 


200-285 

a. Aeronautical mobile. 

200-286 

a. Aeronautical mobile. 


# 


b. Aeronautical radio- 


b. Aeronautical radionavi¬ 




navigation (125). 


gation (125). 

285-326 


285-328 

Maritime Radionaviga¬ 

285-325 

Maritime radionavigation 
(radiobeacons) (127). 

• 



tion (radiobeacons) 
027). 



326-406 

a. Aeronautical mobile. 



325-405 

a. Aeronautical mobile. 


b. Aeronautical radio- 




b. Aeronautical radionavi¬ 

406-416 (133). 

navigation (129). 

406-415 

a. Aeronautical mobile. 

405-415 

gation (129). 
a. Aeronautical mobile. 



b. Aeronautical radio- 


b. Aeronautical radionav- 




navigation. 


Igation. 




c. Maritime radionavi¬ 


c. Maritime radionaviga¬ 




gation (rad indirec¬ 


tion (radiodirection 




tion finding) (137). 


finding) (137) (AR 2). 


110 Limited to coastal telegraph stations using unmodulated emissions (A1 only). 

112 The development of long-distance radionavigation systems Is authorised In this band which will become ex¬ 
clusively allocated wholly or in part for the use of any one such system as soon as It Is Internationally adopted. Other 
considerations br ing equal, preference should he given to the system requiring the minimum bandwidth* for world¬ 
wide service and causing the least harmful interference to other services. If a pulse radionavigation system Is em¬ 
ployed, the pulse emissions nevertheless must be confined within the band, and must not cause narraful interference 
outside the band to stations operating in accordance with the Regulations. 

During the experimental period i»rior to the international adoption of any long-distance radionavigation system In 
this band, the rights of existing stations operating in this band will continue to be recognized. 

116 The fixed service is authorized, provided no harmful Interference is caused to ship telegraphy In the North 
Atlantic and the Mediterranean areas. 

124 Priority is given to tho aeronautical fixed service in northern areas which are subject to aurora) disturbances. 

125 Priority is given to the aeronautical radionavigation service in Region 2, China, India, and Pnkistan. 

127 In Region 2, the aeronautical radionavigation service is permitted in the band 286-326 kc/s provided that no 
harmful interference is caused to the maritime radionavigation service. 

129 The aeronautical radionavigation service has priority except In New Zealand. 

133 The frequency 410 kc/s Is designated for the maritime radionavigation service (radio direction finding). Other 
services shall not cause harmful interference to radio direction-finding. 

137 In Region 2, in addition to the provisions of Note 133, the aeronautical radionavigation service has priority 
over the aeronautic?*! mobile service. 

AR 1 The aeronautical fixed service shall have priority in the areas subject to auroral disturbances. 

AR 2 The radionavigation sendee (radio direction finding) shall have priority for emissions confined to the carrier 
frequency 410 kc with a band of emission not to exceed 2.1 A2. The aeronautical radionavigation and aeronautical 
mobile services shall not cause harmful interference to such direction finding. 




APPENDIX O 










Fre¬ 




Fre¬ 




quen¬ 

cy 

Call 

Location 

8ervlce 

quen¬ 

cy 

Call 

Location 

Sendee 

(kc) 




(ltc) 




214 

KWA 62 

Pederson Point, 

Fixed. 







Alaska. 


161 

WNU 

Kenner, La. 

Coastal tel¬ 

214 

KWA 58 

Squaw Harbor, Alaska. 

Do. 




egraph. 

214 

KWA 57 

warren, Alaska. 

Do. 

161 

WBL 

Martinsville. N. Y.... 

Do. 

227 

KOV 

CMgnllr, Alaska. 

Do. 

16! 

WCY 

Westlake, Ohio. 

Do. 

227 

KDI 

Clarks Point. Alaska.. 

Do. 

163 

WPR 

Ensenada, P. R. 

Do. 

227 

KOX 

Egegik, Alaska. 

Do. 

165 

WLC 

Rogers City, Mich— 

Do. 

227 

KJL 

False Pass. Alaska.... 

Do. 

170 

WSV 

Savannah, Ga. 

Do. 

227 

KHB 

Kvichak, Alaska. 

Do. 

170 

WAG 

Thomaston, Maine... 

Do. 

227 

KWC 20 

South Naknek, Alas¬ 

Do. 

170 

WNY 

New York, N, Y. 

Do. 



ka. 


210 

KOO 

Chatham, Alaska. 

Fixed. 

246 

KOO 

Chatham, Alaska. 

Do. 

210 

KLD 

Hidden Inlet, Alaska.. 

Do. 

246 

KEA 

Seldovla. Alaska. 

Do. 

210 

KNP 

Port Oceanic, Alaska.. 

Do. 

246 

KGQ 

Todd, Alaska.. 

Do. 

210 

KEA 

Seldovla, Alaska . 

Do. 

262 

KOV 

Chignik, Alaska. 

Do. 

210 

KWO 20 

SouthNaknek, Alaska. 

Do. 

262 

KLD 

Hidden Inlet, Alaska.. 

Do. 

210 

KLA 

Waterfall, Alaska. 

Do. 

262 

KWC 48 

Nakeen, Alaska... 

Do. 

210 

KAJO 

Portable, Alaska. 

Do. 

262 

KWA 62 

Pederson Point, Alas¬ 

Do. 

214 

KOO 

Chatham, Alaska. 

Do. 



ka. 


214 

KWA 63 

King Cove, Alaska_ 

Do. 

252 

KLA 

Waterfall, Alaska...— 

Do. 

214 

KJZ 

Lory Bay, Alaska. 

Do. 

256 

KOO 

Chatham, Alaska. 

Do. 
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Fre¬ 

quen¬ 

cy 

Call 

Loctaioo 

Service 

256 

KWC 37 

Larson Bay, Alaska... 

Fixed. 

256 

KAJO 

Portable, Alaska. 

Do. 

262 

KFL) 

Tenakeo, Alaska. 

Do. 

262 

KWC 42 

Portable, Alaska. 

Do. 

268 

KOO 

Chatham, Alaska. 

Do. 

268 

KEP 

Kakc, Alaska.. 

Do. 

268 

KWA 44 

Tyee, Alaska. 

Do. 

268 

KWC 37 

Larson Hay, Alaska... 

Do. 

274 

KOV 

Chlgnik. Alaska. 

Clarks Point, Alaska.. 

Do. 

274 

KDI 

Do. 

274 

KOX 

Kgcgik, Alaska.. 

Do. 

274 

KJL 

False Pass, Alaska_ 

Do. 

274 

KLD 

Hidden Inlet, Alaska. 

Do. 

274 

KWA 53 

King Cove, Alaska_ 

Do. 

274 

KHB 

Kvichak, Alaska. 

Do. 

271 

KJZ 

Lazy Buy, Alaska. 

Do. 

274 

KWC 48 

Nakeen, Alaska. 

Do. 

274 

Kim 

Platinum, Alaska. 

Do. 

274 

KWA 62 

Pederson Point, Alas¬ 
ka. 

Do. 

274 

KWC 20 

South Naknck, Alas¬ 
ka. 

Do. 

274 

KWA 58 

Sciuaw Harbor, Alas- 

Do. 

274 

KWA 44 

ka. 

Tyee, Alaska. 

Do. 

274 

KWC 37 

Larson Bay, Alaska... 

Do. 

274 

KWA 57 

Warren, Alaska. 

Do. 

274 

KLA 

Waterfall, Alaska. 

Do. 

274 

KAJO 

Portable, Alaska. 

Do. 

274 

KWC 42 

-do.. 

Do. 


IP. R. Doc. 49-9983; Filed, Dec. 8. 1949; 
8:57 a. m.J 


HOUSING AND HOME FINANCE 
AGENCY 

Public Housing Administration 

Delegations of Authority 

FIELD OFFICE DIRECTORS 

Delegations of authority to Field Office 
Directors are amended by adding the 
following subparagraphs to section HI, 
paragraph b 7. 

(d) To execute on behalf of the PH A 
Preliminary Loan Contracts. 

(e) To execute on behalf of the PHA 
Preliminary Loan Depositary Agree¬ 
ments. 

Approved: November 28, 1949. 

[seal] John Taylor Egan, 

Commissioner. 

[P. R. Doc. 49-9845; Piled, Dec. 8, 1949; 

8:52 a. m.) 

SECURITIES AND EXCHANGE 
COMMISSION 

F. N. Goldsmith Financial Service 

ORDER PERMITTING WITHDRAWAL OF REGIS¬ 
TRATION 

At a regular session of the Securities 
and Exchange Commission, held at its 
office in the city of Washington, D. C., on 
the 30th day of November A. D. 1949. 

In the matter of Frederick N. Gold¬ 
smith, doing business as F. N. Goldsmith 
Financial Service, 24 Stone Street, New 
York 4, New York. 

Proceedings having been instituted to 
determine whether the registration as an 
investment adviser of Frederick N. Gold¬ 
smith, doing business as F. N. Goldsmith 
Financial Service ("registrant”), should 
be revoked or suspended pursuant to sec¬ 
tion 203 (d> of the Investment Advisers 
Act of 1940; 

A hearing having been held after ap¬ 
propriate notice, the registrant having 


filed a notice of withdrawal, the hearing 
officer having filed a recommended deci¬ 
sion, and the Commission having this day 
issued Its findings and opinion; on the 
basis of said findings and opinion: 

It is ordered, That the notice of with¬ 
drawal be, and it hereby is, permitted to 
become effective. 

By the Commission. 

[SEALl ORVAL L. DUBOIS. 

Secretary . 

IF. R. Doc. 49-9835; Filed, Dec. 8. 1949; 

8:48 a. m.] 


[File No. 7-1121] 

Ohio Edison Co. 

findings and order granting application 

At a regular session of the Securities 
and Exchange Commission, held at its 
•office in the cjty of Washington, D. C., on 
the 2d day of December A. D. 1949. 

The San Francisco Stock Exchange, 
pursuant to section 12 (f) (2) of the 
Securities Exchange Act of 1934 and 
Rule X-12F-1 thereunder, has made ap¬ 
plication for unlisted trading privileges 
in the Common Stock, $8 Par Value, of 
Ohio Edison Company. 

After appropriate notice and oppor¬ 
tunity for hearing and in the absence 
of any request by any interested person 
for hearing on this matter, the Commis¬ 
sion on the basis of the facts submitted 
in the application makes the following 
findings: 

(1) That this security is registered and 
listed on the New York Stock Exchange 
and on the Cleveland Stock Exchange; 
that the geographical area deemed to 
constitute the vicinity of the San Fran¬ 
cisco Stock Exchange with respect to this 
security traded on the Los Angeles Stock 
Exchange is Northern California; that 
out of a total of 2,283,990 shares of this 
security outstanding, 3,128 shares are 
owned by 51 shareholders in the vicinity 
of the San Francisco Stock Exchange; 
and that in the vicinity of the San Fran¬ 
cisco Stock Exchange there were 141 
transactions involving 17,691 shares of 
this security during the period from 
August 4, 1949, to August 31, 1949; 

(2) That sufficient public distribution 
of, and sufficient public trading activity 
in, this security exist in the vicinity of 
the applicant exchange to render the 
extension of unlisted trading privileges 
thereto appropriate in the public interest 
and for the protection of investors; and 

(3) That the extension of unlisted 
trading privileges on the applicant ex¬ 
change to this security is otherwise ap¬ 
propriate in the public interest and for 
the protection of investors. 

Accordingly it is ordered . Pursuant to 
section 12 (f) (2) of the Securities Ex¬ 
change Act of 1934, that the application 
of the San Francisco Stock Exchange 
for permission to extend unlisted trading 
privileges to the Common Stock, $8 Par 
Value, of Ohio Edison Company be, and 
the same is, hereby granted. 

By the Commission. 

[seal] Orval L. DuBois, 

Secretary. 

[F. R. Doc. 49-9839; Filed, Deo. 8, 1949; 

8:50 a. m.J 


[File No. 7-1122] 

Kansas Power & Light Co. 
findings and order granting application 

At a regular session of the Securities 
and Exchange Commission, held at its 
office in the city of Washington, D. C., 
on the 2d day of December A. D. 1949. 

The San Francisco Stock Exchange, 
pursuant to section 12 (f) (2) of the Se¬ 
curities Exchange Act of 1934 and Rule 
X-12F-1 thereunder, has made applica¬ 
tion for unlisted trading privileges in 
the Common Stock, $8.75 Par Value, of 
Kansas Power & Light Company. 

After appropriate notice and opportu¬ 
nity for hearing and in the absence of 
any request by any interested person for 
hearing on this matter, the Commission 
on the basis of the facts submitted in the 
application makes the following findings: 

(1) That this security Is registered 
and listed on the New York Stock Ex¬ 
change; that the geographical area 
deemed to constitute the vicinity of the 
San Francisco Stock Exchange with re¬ 
spect to this security traded on the Los 
Angeles Stock Exchange is Northern 
California; that out of a total of 2,143,158 
shares of this security outstanding, 
48,529 shares are owned by 1,566 holders 
in the vicinity of the San Francisco 
Stock Exchange; and that in the vicin¬ 
ity of the San Francisco Stock Exchange 
there were 25 transactions Involving 
3,228 shares of this security during the 
period from August 10, 1949, to August 
31, 1949; 

(2) That sufficient public distribution 
of, and sufficient public trading activity 
in, this security exist in the vicinity o£ 
the applicant exchange to render the 
extension of unlisted trading privileges 
thereto appropriate in the public inter¬ 
est and for the protection of investors; 
and 

(3) That the extension of unlisted 
trading privileges on the applicant ex¬ 
change to this security is otherwise ap¬ 
propriate in the public interest and for 
the protection of investors. 

Accordingly it is ordered. Pursuant to 
section 12 (f) (2) of the Securities Ex¬ 
change Act of 1934, that the application 
of the San Francisco Stock Exchange for 
permission to extend unlisted trading 
privileges to the Common Stock, $8.75 
Par Value, of Kansas Power & Light 
Company be, and the same is, hereby 
granted. 

By the Commission. 

[sealI Orval L. DuBois, 

Secretary. 

[F. R. Doc. 49-9838; Filed, Dec. 8, 1949; 

8:49 a. m.| 


[File No. 7-1136] 

Central and South West Corp. 

NOTICE OF APPLICATION FOR UNLISTED TRAD¬ 
ING PRIVILEGES AND OF OPPORTUNITY FOR 
HEARING 

At a regular session of the Securities 
and Exchange Commission, held at its 
office in the city of Washington, D. C., 
on the 5th day of December A. D. 1949. 

The Boston Stock Exchange, pursuant 
to section 12 (f) (2) of the Securities 
Exchange Act of 1934 and Rule X-12F-1 
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NOTICES 


thereunder, has made application for 
unlisted trading privileges in the Com¬ 
mon Stock, $5 Par Value, of Central and 
South West Corporation, a security listed 
and registered on the New York Stock 
Exchange and on the Chicago Stock 
Exchange. 

Rule X-12P-1 provides that the appli¬ 
cant shall furnish a copy of the applica¬ 
tion to the issuer and to every exchange 
on which the security is listed or already 
admitted to unlisted trading privileges. 
The application is available for public 
inspection at the Commission’s principal 
office in Washington. D. C. 

Notice is hereby given that, upon re¬ 
quest of any interested person received 
prior to December 19, 1949, the Commis¬ 
sion will set this matter down for hear¬ 
ing. In addition, any interested person 
may submit his views or any additional 
facts bearing on this application by 
means of a letter addressed to the Sec¬ 
retary of the Securities and Exchange 
Commission, Washington, D. C. If no 
one requests a hearing on this matter, 
this application will be determined by 
order of the Commission on the basis of 
the facts stated in the application, and 
other information contained in the offi¬ 
cial file of the Commission pertaining to 
this matter. 

By the Commission. 

TSEALl ORVAL L. DUBOIS, 

Secretary . 

IP. R. Doc. 49-9843; Piled, Dec. 8, 1949; 

8:52 a. m.J 


I File No. 37-601 

American Natural Gas Service Co. and 
American Natural Gas Co. 

ORDER POSTPONING HEARING 

At a regular session of the Securities 
and Exchange Commission, held at its 
office in the city of Washington, D. C., 
on the 2d day of December A. D. 1949. 

The Commission having given notice 
on November 18, 1949, of the filing of a 
Joint application-declaration, pursuant 
to the Public Utility Holding Company 
Act of 1935, by American Natural Gas 
Company (“American”), a registered 
holding company, and American Natural 
Gas Service Company (“Service Com¬ 
pany”) . a corporation recently organized 
by American, with respect to the organ¬ 
ization and conduct of business of Serv¬ 
ice Company as a subsidiary service 
company of the American holding com¬ 
pany system and the acquisition by 
American of all of the capital stock of 
the Service Company, and having or¬ 
dered a hearing to be held on December 
8, 1949; and 

Applicants-declarants having request¬ 
ed that the hearing in this matter be 
postponed to December 13, 1949, and 
the Commission having considered such 
request and deeming it appropriate that 
It be granted: 

It is ordered, That the hearing In this 
matter heretofore scheduled to be held 
on December 8, 1949, be, and the same 
hereby Is, postponed to December 13, 
1949, at the same time and place and 


before the same hearing officer as here¬ 
tofore designated. 

By the Commission. 

I seal] Orval L. DuBois, 

Secretary . 

(F. R. Doc. 49-9830; Filed. Dec. 8. 1949; 
6:49 a. m.J 


[File Nos. 54-127, 59-3, 59-12, 70-18061 

Electric Bond and Share Co. et al. 

ORDER POSTPONING HEARINGS 

At a regular session of the Securities 
and Exchange Commission held at its 
office in the city of Washington, D. C., 
on the 2d day of December A. D. 1949. 

Electric Bond and Share Company 
(“Bond and Share*’) having filed an ap¬ 
plication requesting that the hearings 
in this matter scheduled to be convened’ 
on December 7, 1949, be postponed to 
January 25, 1950; and 

The Commission having reviewed said 
application and having issued its memo¬ 
randum opinion this day setting forth 
that it is inappropriate to grant the re¬ 
quested postponement but finding It ap¬ 
propriate to postpone the hearings to 
January 11, 1950: 

It is ordered. That hearings in the 
above entitled matter be, and the same 
hereby are. postponed to January 11, 
1950, at 10:00 a. m., e. s. t., at the offices 
of the Commission, 425 Second Street 
NW., Washington 25, D. C. On such date 
the hearing room clerk in Room 101 will 
advise as to the room in which such 
hearing will be held. Any persons desir¬ 
ing to be heard or otherwise wishing to 
participate in this proceeding shall file 
with the Secretary of the Commission on 
or before January 9. 1950, a written re¬ 
quest relative thereto as provided by 
Rule XVn of the Commission’s rules 
of practice. 

By the Commission. 

[seal] Orval L. DuBois, 

Secretary . 

(F. R. Doc. 49-9840; Filed, Dec. 8. 1949; 

8:50 a. m.] 


[File No. 70-2220J 

General Public Utilities Corp. and 
Pennsylvania Electric Co. 

order granting application and reserving 
jurisdiction over fees and expenses 

At a regular session of the Securities 
and Exchange Commission, held at its 
office in the city of Washington, D. C., on 
the 2d day of December 1949. 

Pennsylvania Electric Company (“Pen- 
elec”), a subsidiary of General Public 
Utilities Corporation (“GPU”), a regis¬ 
tered holding company, having filed an 
application, and amendments thereto, 
pursuant to the Public Utility Holding 
Company Act of 1935, particularly sec¬ 
tion 6 (b) thereof, with respect to the 
issue and sale by Penelec, pursuant to the 
competitive bidding requirements of Rule 
U-50, of $11,000,000 principal amount of 
First Mortgage Bonds, Series, due 
1969, and 70,000 shares of Cumulative 


Preferred Stock — % Series D; and 

The Commission having ordered that 
GPU be made a party respondent in these 
proceedings; and 

A public hearing having been held 
after appropriate notice, and the Com¬ 
mission having examined the record and 
having made and filed its findings and 
opinion herein; 

It is ordered, Pursuant to the applic¬ 
able provisions of said act, that the ap¬ 
plication, as amended, be, and hereby is, 
granted forthwith, subject to the terms 
and conditions prescribed in Rule U-24 
and subject to the further condition that 
the proposed sale of bonds and pre¬ 
ferred stock shall not be consummated 
until the results of competitive bidding 
shall have been made a matter of record 
in this proceeding and a further order 
shall have been entered by this Commis¬ 
sion in the light of the record so com¬ 
pleted. which order may contain further 
terms and conditions as may then be 
deemed appropriate. 

It is further ordered, That Jurisdiction 
be, and hereby is, reserved over the pay¬ 
ment of all legal fees and expenses to be 
incurred in connection with the pro¬ 
posed transactions. 

By the Commission. 

Tseal] Orval L. DuBots. 

Secretary. 

| F. R. Doc. 49-9837; Filed, Dec. 8, 19:9; 

8:49 a. m.] 


[File No. 70-2250J 
Cities Service Co. 

supplemental order granting and per¬ 
mitting amended application-declara¬ 
tion TO BECOME EFFECTIVE AND GRANTING 
SALE AND TRANSFER OF CERTAIN STOCK 

At a regular session of the Securities 
and Exchange Commission held at its 
office in the city of Washington. D. C., on 
the 2d Day of December A. D. 1949. 

Cities Service Company (“Cities”), a 
registered holding company, having filed 
an application-declaration pursuant to 
the Public Utility Holding Company Act 
of 1935 regarding the sale by Cities of 
2,000,000 shares of $7.50 par value com¬ 
mon stock of the Ohio Public Service 
Company and the application of the pro¬ 
ceeds therefrom toward the reduction of 
its outstanding debentures, and having 
requested an exemption from the com¬ 
petitive bidding requirements of Rule 
U-50 with respect to the proposed sale; 
and 

The Commission by order dated 
November 1, 1949, having granted and 
permitted to become effective the appli¬ 
cation-declaration and having granted 
the requested exemption from the com- 
pletitive bidding requirements of Rule 
U-50 subject, among other things, to a 
reservation of jurisdiction with respect 
to the payment of all fees and expenses 
incurred or to be incurred in connection 
with the proposed transactions and sub¬ 
ject to the condition that the proposed 
sale of common stock of the Ohio Public 
Service Company shall not be consum¬ 
mated until the manner in which nego¬ 
tiations have been conducted and the 
results thereof shall have been made a 
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matter of record in this proceeding and 
a further order shall have been entered 
by the Commission in the light of the 
record so completed which order may 
contain such further terms and condi¬ 
tions as may then be deemed appro¬ 
priate; and 

Cities having filed an amendment 
herein stating that it has entered into 
a contract with the Ohio Edison Com¬ 
pany, a registered holding company, 
providing for the sale of the said 2,000,000 
shares of common stock of the Ohio 
Public Service Company at a price of 
$17.50 per share or an aggregate con¬ 
sideration of $35,000,000; and 

Cities having requested that the Com¬ 
mission's order conform to and contain 
the recitals specified by sections 371, 
373 (a) and 1808 (f) of the Internal 
Revenue Code, as amended; and 
The Commission having considered the 
entire record herein and having issued its 
findings and opinion approving the sale 
by Cities and the acquisition by Ohio Edi¬ 
son Company of the 2,000,000 shares of 
common stock of the Ohio Public Service 
Company and observing no basis for the 
imposition of terms and conditions with 
respect to the matters set forth in the 
amendment filed herein other than 
those hereinafter set forth and deeming 
it appropriate to grant the request of 
Cities for an order including the re¬ 
quested tax recitals: 

It is ordered , That the said applica¬ 
tion-declaration, as amended, be, and 
the same hereby is, granted and per¬ 
mitted to become effective forthwith sub¬ 
ject to the terms and conditions 
prescribed in Rule U-24 and to the con¬ 
tinuance of the jurisdiction heretofore 
reserved over the payment of fees and 
expenses; and 

It is further ordered and recited and 
the Commission finds , That the sale and 
transfer as aforesaid by Cities Service 
Company of 2,000,000 shares of common 
stock of the Ohio Public Service Com¬ 
pany and the application by Cities Serv¬ 
ice Company of the net proceeds there¬ 
from to the payment of the redemption 
price (exclusive of premium and accrued 
interest) of $7,500,000 principal amount 
of its 5% Gold Debentures due 1958, 
$5,125,000 principal amount of its 5% 
Gold Debentures due 1963, $9,618,700 
principal amount of its Refunding Five 
Percent Gold Debenture Bonds due 1966, 
and such principal amount of its 5% 
Gold Debentures due 1969 as the balance 
of such net proceeds will be sufficient to 
pay, as hereinbefore in this order ap¬ 
proved. are necessary or appropriate to 
the integration or simplification of the 
Holding Company system of which 
Cities Service Company and the Ohio 
Public Service Company are members, 
and are necessary or appropriate to 
effectuate the provisions of section 11 
(b) of the Public Utility Holding Com¬ 
pany Act of 1935 within the meaning of 
sections 371, 373 (a), and 1808 (f) of 
the Internal Revenue Code as amended. 

By the Commission. 

TSEAL] ORVAL L. DuBoiS, 

Secretary . 

IP. R. Doc. 49-9844; FUed, Dec. 8, 1949; 

8:52 a. m.J 


FEDERAL REGISTER 

[FUe No. 70-2269) 

Ohio Edison Co. 

SUPPLEMENTAL ORDER GRANTING AND PER¬ 
MITTING APPLICATION - DECLARATION TO 

BECOME EFFECTIVE AND RESERVING JURIS¬ 
DICTION OVER FEES AND EXPENSES 

At a regular session of the Securities 
and Exchange Commission held at its 
office in the city of Washington, D. C.. on 
the 5th day of December A. D. 1949. 

Ohio Edison Company (“Ohio”), a 
registered holding company and a 
public utility company, having filed an 
application-declaration pursuant to sec¬ 
tions 6 (a), 7, 9 (a) and 10 of the Public 
Utility Holding Company Act of 1935 
(the “act”), regarding, among other 
things, the proposed acquisition by Ohio 
of the 2,000.000 shares of the common 
stock of Ohio Public Service Company 
(“Public Service”) owned by Cities Serv¬ 
ice Company, a registered holding com¬ 
pany. the proposed acquisition by Ohio of 
the 1,000,000 shares of the common stock 
of Public Service held by the public on 
the basis of a voluntary exchange offer, 
the proposed issuance by Ohio of up to 
1,716,000 additional shares of its $8 par 
value common stock and of up to 
$3,000,000 of its 3% promissory notes in 
order to finance such acquisitions, and 
the proposed purchase by Ohio of up to 
57,200 shares of its stock on the New 
York, Cleveland or Midwest Stock Ex¬ 
changes for the purpose of stabilizing the 
market price of its shares pending the 
final agreement with underwriters for 
the sale of up to 1,144.000 shares of its 
stock * and 

The Commission by its order dated 
November 18. 1949. having granted Ohio 
an exemption from the competitive bid¬ 
ding requirements of Rule U-50 in con¬ 
nection with the issuance and sale of the 
common stock of Ohio, and having fur¬ 
ther, by its order dated December 2, 
1949, granted and permitted to become 
effective the aforesaid application-decla¬ 
ration, in all other respects, subject to 
the conditions, among others, that the 
proposed issuance and sale of the com¬ 
mon stock and notes of Ohio should not 
be consummated until the final terms 
and conditions of the proposed offering 
of the common stock shall have been 
made a matter of record in this proceed¬ 
ing and a further order shall have been 
entered by the Commission in the light 
of the record so completed, and the Com¬ 
mission having further reserved juris¬ 
diction with respect to all accounting 
entries to be made by Ohio in connection 
with the proposed transactions and with 
respect to all legal fees and expenses, and 
the fees of the financial adviser and of 
Commonwealth Services. Inc. to be paid 
in connection with such transactions; 
and 

Ohio having filed amendments herein 
setting forth in brief the following: 

Ohio on December 5,1949, entered into 
a contract with the First Boston Corpo¬ 
ration. Lazard Freres & Co.. Union Se¬ 
curities Corporation and Wertheim & 
Co., as syndicate representatives for the 
issuance to or for the account of the 
underwriters 1,136,437 shares of Ohio 
common stock and the payment by the 
underwriters to Cities Service Company 
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of $35,000,000. The stock will be resold 
pursuant to a subscription warrant of¬ 
fering to the present common stockhold¬ 
ers of Ohio, at the rate of 1 share for 
each 2 shares of common stock held, at 
a price of $31,875. At such price, the 
total proceeds to the underwriters would 
be $36,223,929 and the underwriters' 
commissions $1,077 per share or an ag¬ 
gregate of $1,223,943. Since the number 
of shares which the underwriters have 
agreed to acquire (1,136,437) is less than 
the number of shares to be offered to the 
stockholders pursuant to the aforesaid 
warrant offering (1.141,995), the shares 
so offered the stockholders will include 
5,558 additional shares offered for the 
account of Ohio, which additional 
shares will be issued, however, only in 
the event and to the extent that the 
number of shares purchased on the exer¬ 
cise of warrants exceed the number of 
shares which the underwriters have 
agreed to acquire. 

The underwriters have also agreed to 
purchase at $30,798 per share or an ag¬ 
gregate of $3,079.80, the one hundred 
shares of the common stock acquired by 
Ohio pursuant to its stabilization trans¬ 
action. 

Ohio also proposes to offer an addi¬ 
tional 549,019 shares of its stock to hold¬ 
ers of the 1,000,000 shares of common 
stock of Public Service outstanding with 
the public on the basis of an exchange 
offer whereby for each such share of 
common stock of Public Service there 
will be tendered 549/1000 of a share of 
Ohio stock and $0.0007 in cash. No 
fractional shares will be issued, but in 
lieu thereof cash will be paid at the rate 
of $31,875 per share of Ohio; and 

The Commission having considered 
the record herein and finding no basis 
for imposing terms and conditions with 
respect to the final terms and conditions 
of the proposed offering of Ohio common 
stock; 

It is ordered , That the application- 
declaration, as amended, be and the 
same hereby is granted and permitted to 
become effective forthwith, subject, 
however, to the terms and conditions 
prescribed in Rule U-24 and the continu¬ 
ation of jurisdiction heretofore reserved 
with respect to accounting entries and 
with respect to the legal fees and ex¬ 
penses and the fees of the financial ad¬ 
viser and of Commonwealth Services 
Inc., to be paid in connection with the 
proposed transactions of Ohio. 

By the Commission. 

[seal] Orval L. DuBois, 

Secretary. 

[F. R. Doc. 49-9841; Filed, Dec. 8. 1949; 

8:50 a. m.) 


[File No. 70-22691 
Ohio Edison Co. 

ORDER GRANTING AND PERMITTING APPLICA¬ 
TION-DECLARATION TO BECOME EFFECTIVE 

* At a regular session of the Securities 
and Exchange Commission, held at its 
office in the city of Washington, D. C., 
on the 2d day of December A. D. 1949. 

Ohio Edison Company (“Ohio”), a 
registered holding company and a public 
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NOTICES 


utility company, having filed an applica¬ 
tion-declaration pursuant to sections 6 
(a). 7, 9 <a> and 10 of the Public Utility 
Holding Company Act of 1935 (the 
“act”), regarding, among other things, 
the proposed acquisition by Ohio of the 
2.000,000 shares of the common stock of 
Ohio Public Service Company (“Public 
Service”) owned by Cities Service Com¬ 
pany, a registered holding company, for 
$35,000,000, the proposed acquisition by 
Ohio of the 1.000.000 shares of the com¬ 
mon stock of Public Service held by the 
public on the basis of a voluntary ex¬ 
change offer, the proposed issuance by 
Ohio of up to 1,716,000 additional shares 
of its $8 par value common stock and of 
up to $3,000,000 of its 3% promissory 
notes in order to finance such acquisition, 
and the proposed purchase by Ohio of up 
to 57,200 shares of Its stock on the New 
York, Cleveland or Midwest Stock Ex¬ 
changes for the purpose of stabilizing 
the market price of its shares pending 
the final agreement with underwriters 
for the sale of up to 1,144,000 shares of 
Its stock; and 

The Commission having issued its or¬ 
der dated November 18,1949, granting an 
exemption from the provisions of Rule 
U-50 in connection with the issuance and 
sale of the common stock of Ohio; and 

A public hearing having been held with 
respect to the proposals of Ohio after 
appropriate notice, and the Commission 
having considered the record and having 
entered its findings and opinion herein, 
and the Commission deeming it appro¬ 
priate in the public interest and in the 
interest of investors and consumers to 
grant said application and permit said 
declaration to become effective. 

It is ordered, That said application- 
declaration be and the same hereby is 
granted and permitted to become effec¬ 
tive forthwith, subject to the terms and 
conditions prescribed by Rule U-24 and 
subject further to the following terms 
and conditions: 

1. That the proposed Issuance and sale 
of the common stock and notes of Ohio 
shall not be consummated until the final 
terms and conditions of the proposed 
offering of the common stock shall have 
been made a matter of record in this 
proceeding and a further order shall 
have been entered by the Commission in 
the light of the record so completed, 
which order may contain such further 
terms and conditions as may be then 
deemed appropriate, jurisdiction being 
specifically reserved for such purposes. 

2. That jurisdiction be reserved over 
all the legal fees and expenses, and the 
fees of the financial adviser and of Com¬ 
monwealth Services, Inc., in connection 
with the proposed transactions of Ohio. 

3. That jurisdiction be reserved over 
all accounting entries to be made by Ohio 
in connection with the proposed trans¬ 
actions. 

By the Commission. 

t SEAL 1 ORVAL L. DUBOIS. 

Secretary . 

[P. R. Doc. 49 9842; Piled. Dec. 8. 1919; 

8:52 a. m.J 


I File No. 812-6241 

Coca-Cola International Corp. 

NOTICE or APPLICATION 

At a regular session of the Securities 
and Exchange Commission, held at its 
office in the City of Washington, D. C., on 
the 6th day of December A. D. 1949. 

Coca-Cola International Corporation 
has filed an application pursuant to sec¬ 
tions 6 (c), 11 (a) and 17 (b) of the 
Investment Company Act of 1940 re¬ 
questing an order granting approval 
under section 11 (a) and an exemption 
from section 17 (a) and such other sec¬ 
tions of the Act as may be applicable to 
its proposed plan of recapitalization 
which is hereinafter described. 

The applicant, Coca-Cola Interna¬ 
tional Corporation, is registered under 
the act as an open-end, non-diversified 
investment company. The only asset of 
the applicant, other than cash and Gov¬ 
ernment securities, consists of stock of 
The Coca-Cola Company. Stockholders 
of the applicant have the right to sur¬ 
render shares of the applicant’s stock at 
any tfme and to receive in exchange 
therefor, certain shares of the stock of 
The Coca-Cola Company. At the pres¬ 
ent time, each share of common stock of 
the applicant is exchangeable for eight 
shares of common stock of The Coca- 
Cola Company. Each share of Class A 
stock of the applicant is exchangeable 
for two shares of Class A stock of The 
Coca-Cola Company. As of October 31, 
1949, the applicant had outstanding 
82,374 shares of Class A stock and 170,062 
shares of common stock. As of the same 
date, the investment portfolio of the ap¬ 
plicant consisted of 164,748 shares or ap¬ 
proximately 27.5% of the outstanding 
Class A stock and 1,360.496 shares or 
approximately 33% of the outstanding 
common stock of The Coca-Cola Com¬ 
pany. 

On November 7, 1949, the board of di¬ 
rectors of The Coca-Cola Company 
adopted a plan of recapitalization sub¬ 
ject to approval of the plan by its com¬ 
mon stockholders. Pursuant to the plan 
of recapitalization. The Coca-Cola Com. 
pany will offer to its Class A stockhold¬ 
ers, one share of its common stock for 
each three shares of its Class A stock 
surrendered to the company. 

In order to parallel the action of The 
Coca-Cola Company, the board of direc¬ 
tors of the applicant on November 7, 
1949 also adopted a plan of recapitaliza¬ 
tion, subject to approval thereof by the 
applicant's common stockholders. The 
plan is further conditioned upon the ac¬ 
ceptance thereof by the holders of at 
least 50% of the applicant's Class A stock 
and, in addition, upon the acceptance of 
the plan of recapitalization of The Coca- 
Cola Company by holders of at least 50% 
of the Class A stock of The Coca-Cola 
Company. Pursuant to the applicant’s 
plan of recapitalization, one share of its 
common stock will be issued in exchange 
for each ^^Jve shares of its Class A 
stock sur^^Bred by the holders there¬ 
of. As a oWcommitant step, the appli¬ 
cant will cancel the shares of its own 
Class A stock received in its exchange of¬ 
fer, and will exchange a proportionate 


number of Class A stock of The Coca- 
Cola Company held in its portfolio for 
common stock of The Coca-Cola Com¬ 
pany. In this manner, the applicant will 
continue to hold in its portfolio, eight 
shares of the common stock of The Coca- 
Cola Company for each share of its own 
common stock outstanding. 

Section 11 (a) of the act provides, in 
part, that it shall be unlawful for any 
registered open-end investment com¬ 
pany to make, or cause to be made, an 
offer to a holder of a security of such 
company to exchange his security for a 
security in the same company on any 
basis other than the relative net asset 
values of the respective securities to be 
exchanged, unless the terms of the offer 
have first been submitted to and ap¬ 
proved by the Commission. It is pro¬ 
vided by section 11 (b>. however, that 
the provisions of section 11 shall not 
apply to any plan of reorganization which 
is submitted to and requires the approval 
of the holders of at least a majority of 
the outstanding shares of the class or 
series to which the security owned by 
the offeree belongs. To the extent that 
the provisions of section 11 (a) may be 
held applicable to the proposed plan of 
recapitalization of the applicant, it is 
requested that the Commission approve 
such plan of recapitalization. 

Section 17 (a) of the act, among other 
things, makes it unlawful for an affiliated 
person of a registered Investment com¬ 
pany. acting as principal, knowingly to 
purchase from such registered company, 
any security or other property (except 
securities of which the seller is the 
issuer). Since the proposed plan of re¬ 
capitalization will involve the purchase 
from the applicant, a registered invest¬ 
ment company, by The Coca-Cola Com¬ 
pany, an affiliated person of such 
registered company, of Class A stock of 
The Coca-Cola Company (securities of 
which the seller is not the issuer), the 
applicant requests an order pursuant to 
section 17 (b) exempting the proposed 
plan from the provisions of section 17 
(a) of the act. 

The applicant further requests that the 
Commission grant exemption under sec¬ 
tion 6 (c) from any other provision of 
the act which may be applicable to its 
proposed plan of recapitalization. 

For a more detailed statement of the 
matters of fact and law asserted, all per¬ 
sons are referred to said application 
which is on file in the offices of the Com¬ 
mission in Washington, D. C. 

Notice is further given that an order 
granting the application, in whole or in 
part and upon such conditions as the 
Commission may deem necessary or ap¬ 
propriate. may be issued by the Commis¬ 
sion at any time after December 16,1949, 
unless prior thereto a hearing upon the 
application is ordered by the Commis¬ 
sion, as provided in Rule N-5 of the rules 
and regulations promulgated under the 
act. Any Interested person may, not 
later than December 14, 1949, at 5:30 
p. m.. submit to the Commission In writ¬ 
ing his views or any additional facts 
bearing upon this application or the de¬ 
sirability of a hearing thereon, or request 
the Commission in writing that a hear- 
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Friday , December 9, 1949 

ing be held thereon. Any such commu¬ 
nication or request should be addressed: 
Secretary. Securities and Exchange Com¬ 
mission. 425 Second Street NW.. Wash¬ 
ington 25, D. C. t and should state briefly 
the nature of the interest of the person 
submitting such information or request¬ 
ing a hearing, the reasons for such re¬ 
quest. and the issues of fact or law raised 
by the application which he desires to 
controvert. 

By the Commission. 

[seal! Orval L. DuBois. 

Secretary. 

|F. R. Doc. 49-9892: Filed. Dec. 8. 1949; 
9:14 a. m.] 


UNITED STATES MARITIME 
COMMISSION 

Lamport & Holt Line, Ltd., and Bull 
Insular Line, Inc. 

NOTICE OF AGREEMENT FILED FOR APPROVAL 

Notice is hereby given that the follow¬ 
ing described agreement has been filed 
with the Commission for approval pur¬ 
suant to section 15 of the Shipping Act, 
1916. as amended: 

Agreement 7735. between Lamport & 
Holt Line, Ltd., and Bull Insular Line, 
Inc., covers transportation of cargo under 
through bills of lading from Uruguay, 
Brazil, and Argentina to Puerto Rico, 
with transhipment at New York. Balti¬ 
more or Phialdelphia. 

Interested parties may inspect this 
agreement and obtain copies thereof at 
the Commission’s Office of Regulation, 
Washington. D. C., and may submit to 
the Commission within 20 days after pub¬ 
lication of this notice written statements 
with reference to the agreement and 
their position as to approval, disapproval, 
or modification, together with request 
for hearing should such hearing be de¬ 
sired. 

Dated: December 6. 1949, at Washing¬ 
ton, D. C. 

By the Commission. 

[seal] A. J. Williams, 

Secretary. 

(F. R. Doc. 49-9882; Filed, Dec. 8. 1949; 

8:59 a. m.] 


DEPARTMENT OF JUSTICE 

Office of Alien Property 

Authoritt: 40 Stat. 411, 55 Stat. 839. Pub. 
Laws 322. 671, 79th Cong., 60 Stat. 50, 925; 50 
U. S. C. and Supp. Aop. 1, 616; E. O. 9193, 
July 6. 1942, 3 CFR, Cum. Supp., E. O. 9567, 
June 8. 1945, 3 CFR, 1945 Supp., E. O. 9768. 
Oct. 14, 1946. 11 F. R. 11981. 

[Vesting Order 140601 

Seizo Yamamoto 

In re: Debt owing to Seizo Yamamoto. 
F-39-2076-C-3. 

Under the authority of the Trading 
With the Enemy Act, as amended, Execu¬ 
tive Order 9193, as amended, and Execu¬ 
tive Orc^er 9788, and pursuant to law, 
after investigation, it is hereby found: 


1. That Seizo Yamamoto, whose last 
known address Is Japan, Is a resident of 
Japan and a national of a designated en¬ 
emy country (Japan); 

2. That the property described as fol¬ 
lows: That certain debt or other obliga¬ 
tion evidenced by a check dated October 
28, 1942, drawn on the Bishop National 
Bank of Hawaii, King and Bishop Streets, 
Honolulu, T. H., numbered 7226. in the 
amount of $63.33 and presently in the 
custody of the Trustees for the Creditors 
and Stockholders of the Pacific Bank in 
Dissolution, P. O. Box 1200, Honolulu, T. 
H., and any and all rights to demand, en¬ 
force and collect the aforesaid debt or 
other obligation, and any and all rights 
in, to and under, including particularly 
the right to possession of the aforesaid 
check, 

is property within the United States 
owned or controlled by. payable or deliv¬ 
erable to, held on behalf of, or on account 
of, or owing to, or which is evidence of 
ownership or control by, the aforesaid 
national of a designated enemy country 
(Japan); 

and it is hereby determined: 

3. That to the extent that the person 
named in subparagraph 1 hereof is not 
within a designated enemy country, the 
national interest of the United States 

. requires that such person be treated as 
a national of a designated enemy coun¬ 
try (Japan). 

All determinations and all action re¬ 
quired by law, including appropriate 
consultation and certification, having 
been made and taken, and, it being 
deemed necessary in the national 
interest, 

There is hereby vested in the Attorney 
General of the United States the prop¬ 
erty described above, to be held, used, 
administered, liquidated, sold or other¬ 
wise dealt with in the interest of and 
for the benefit of the United States. 

The terms “national” and “designated 
enemy country” as used herein shall have 
the meanings prescribed in section 10 
of Executive Order 9193, as amended. 

Executed at Washington, D. C., on 
November 17, 1949. 

For the Attorney General. 

[seal] Harold I. Baynton, 

Acting Director , 
Office of Alien Property. 

(F. R. Doc. 49-9820; Filed, Dec. 7, 1949; 
8:54 a. m.J 


[Vesting Order 14101 [ 

Th. Goldschmidt A. G. 

In re: Bank account owned by Th. 
Goldschmidt A. G. F-28-8116-C-1. 

Under the authority of the Trading 
With the Enemy Act, as amended. Exec¬ 
utive Order 9193, as amended, and Ex¬ 
ecutive Order 9788, and pursuant to law, 
after investigation, it is hereby found: 

1. That Th. Goldschmidt A. G., the last 
known address of which is Essen, Ger¬ 
many. is a corporation organized under 
the laws of Germany, and which has or, 
since the effective date of Executive Or¬ 
der 8389, as amended, has had its prin¬ 


cipal place of business in Germany and 
is a national of a designated enemy 
country (Germany); 

2. That the property described as fol¬ 
lows: That certain debt or other obliga¬ 
tion of The New York Trust Company, 
100 Broadway. New York, New York, 
arising out of an account entitled Gold¬ 
schmidt Chemical Corporation in trust 
for C. Kummersteiner and/or Th. Gold¬ 
schmidt A. G., maintained at the 
aforesaid bank, and any and all rights 
to demand, enforce and collect the same, 

is property within the United States 
owned or controlled by, payable or de¬ 
liverable to. held on behalf of or on 
account of, or owtng to, or which Is evi¬ 
dence of ownership or control by Th. 
Goldschmidt A. G., the aforesaid national 
of a designated enemy country (Ger¬ 
many) ; 

and it is hereby determined: 

3. That to the extent that the person 
named in subparagraph 1 hereof is not 
within a designated enemy country, the 
national interest of the United States 
requires that such person be treated as 
a national of a designated enemy coun¬ 
try (Germany). 

All determinations and all action re¬ 
quired by law. Including appropriate con¬ 
sultation and certification, having been 
made and taken, and, it being deemed 
necessary in the national interest. 

There is hereby vested in the Attorney 
General of the United States the prop¬ 
erty described above, to be held, used, 
administered, liquidated, sold or other¬ 
wise dealt with in the interest of and for 
the benefit of the United States. 

The terms “national” and “designated 
enemy country” as used herein shall 
have the meanings prescribed in section 
10 of Executive Order 9193, as amended. 

Executed at Washington, D. C., on 
November 28, 1949. 

For the Attorney General. 

[seal] Harold I. Baynton, 

Acting Director , 
Office of Alien Property. 

[F. R. Doc. 49-9823; Filed, Dec. 7. 1949; 

8:55 a. m.J 


[Vesting Order 13708, Arndt. 1 
Hachitaro Abe et al. 

In re: Debts owing to Hachitaro Abe 
and others. 

Vesting Order 13708, dated August 23. 
1949, is hereby amended as follows and 
not otherwise: 

By deleting subparagraph 2 of said 
Vesting Order 13708 and substituting 
therefor the following: 

2. That the property described as fol¬ 
lows : All those debts or other obligations 
owing to the persons whose names are set 
forth in subparagraph 1 hereof, by Ha¬ 
waiian Pineapple Company, Limited, 
P. O. Drawer 3380, Honolulu 1, T. H., and 
The Trustees of the Retirement System of 
the Hawaiian Pineapple Company. Lim¬ 
ited, and representing accrued pension 
obligations, together with any and all 
rights to demand, enforce and collect the 
same, 
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Is property within the United States 
owned or controlled by, payable or de¬ 
liverable to, held on behalf of or on ac¬ 
count of, or owing to, or which is evidence 
of ownership or control by, the aforesaid 
nationals of a designated enemy country 
(Japan). 

All other provisions of said Vesting 
Order 13708 and all actions taken by or 
on behalf of the Attorney Genera] of the 
United States in reliance thereon, pursu¬ 
ant thereto and under the authority 
thereof are hereby ratified and con¬ 
firmed. 

Executed at Washington, D. C., on No¬ 
vember 17, 1949. 

For the Attorney General. 

[seal] Harold I. Baynton. 

Acting Director , 
Office of Alien Property . 

(F. R. Doc. 49 9824; Filed, Dec. 7, 1949; 

8:55 a. m.] 


(Vesting Order 14093) 

Ars Catholica Meuser & Co. 

In re: Debt owing to Ars Catholica 
Meuser & Co. F-28-29326. 

Under the authority of the Trading 
With the Enemy Act, as amended. Execu¬ 
tive Order 9193, as amended, and Execu¬ 
tive Order 9788, and pursuant to law, 
after investigation, it is hereby found: 

1. That Ars Catholica Meuser & Co., 
the last known address of which is 
Regensburg, Germany, is a corporation, 
partnership, association or other busi¬ 
ness organization, organized under the 
laws of Germany, and which has or, since 
the effective date of Executive Order 
8389, as amended, has had its principal 
place of business in Regensburg, Ger¬ 
many and is a national of a designated 
enemy country (Germany); 

2. That the property described as fol¬ 
lows: That certain debt or other obliga¬ 
tion owing to Ars Catholica Meuser & 
Co., by Phoenix Shipping Co. Inc., 21 
State Street, New York 4, New York, in 
the amount of $338.45, as of July 1. 1948, 
together with any and all accruals there¬ 
to, and any and all rights to demand, 
enforce and collect the same, 

is property within the United States 
owned or controlled by, payable or de¬ 
liverable to, held on behalf of or on 
account of, or owing to, or which is 
evidence of ownership or control by, the 
aforesaid national of a designated enemy 
country (Germany); 

and it is hereby determined: 

3. That to the extent that the person 
named in subparagraph 1 hereof is not 
within a designated enemy country, the 
national interest of the United States 
requires that such person be treated as a 
national of a designated enemy country 
(Germany). 

All determinations and all action re¬ 
quired by law, Including appropriate 
consultation and certification, having 
been made and taken, and, it being 
deemed necessary in the national in¬ 
terest, 

There is hereby vested in the Attorney 
General of the United States the prop¬ 


NOT1CES 

erty described above, to be held, used, 
administered, liquidated, sold or other¬ 
wise dealt with In the interest of and for 
the benefit of the United States. 

The terms “national" and “designated 
enemy country” as used herein shall have 
the meanings prescribed in section 10 of 
Executive Order 9193, as amended. 

Executed at Washington, D. C., on 
November 28, 1949. 

For the Attorney General. 

[seal] Harold I. Baynton, 

Acting Director , 
Office of Alien Property . 

(F. R. Doc. 49-9821; Filed, Dec. 7. 1949; 
8:54 a. ra.J 


(Vesting Order 141001 
Geestemuender Bank 

In re: Bank account owned by Geeste¬ 
muender Bank. F-28-1621-E-2. 

Under the authority of the Trading 
With the Enemy Act, as amended. Execu¬ 
tive Order 9193, as amended, and Execu¬ 
tive Order 9788, and pursuant to law, 
after investigation, it is hereby found: 

1. That Geestemuender Bank, the last 
known address of which is Wesermuende, 
Germany, is a corporation, partnership, 
association or other business organiza¬ 
tion, organized under the laws of Ger¬ 
many, and which has or, since the 
effective date of Executive Order 8389, 
as amended, has had its principal place 
of business in Wesermuende. Germany, 
and is a national of a designated enemy 
country (Germany); 

2. That the property described as fol¬ 
lows: That certain debt or other obliga¬ 
tion owing to Geestemuender Bank, by 
Manufacturers Trust Company, 55 Broad 
Street, New York 15, New York, arising 
out of a Regular Checking Account, en¬ 
titled Geestemuender Bank, maintained 
at the aforesaid bank, and any and all 
rights to demand, enforce and collect 
the same, 

is property within tne United States 
owned or controlled by, payable or de¬ 
liverable to, held on behalf of, or on 
account of, or owing to, or which is evi¬ 
dence of ownership or control by, the 
aforesaid national of a designated 
enemy country (Germany); 

and it is hereby determined: 

3. That to the extent that the person 
named in subparagraph 1 hereof is not 
within a designated enemy country, the 
national interest of the United States re¬ 
quires that such person be treated as a 
national of a designated enemy country 
(Germany). 

All determinations and all action re¬ 
quired by law, Including appropriate con¬ 
sultation and certification, having been 
made and taken, and, it being deemed 
necessary in the national Interest, 

There is hereby vested in the Attorney 
General of the United States the property 
described above, to be held, used, admin¬ 
istered, liquidated, sold or otherwise dealt 
with in the interest of and for the benefit 
of the United 8tates. 

The terms “national” and “designated 
enemy country” as used herein shall have 


the meanings prescribed in section 10 of 
Executive Order 9193, as amended. 

Executed at Washington, D. C., on 
November 28. 1949. 

For the Attorney General. 

Tseal] Harold I. Baynton, 

Acting Director , 
Office of Alien Property. 

(F. R, Doc. 49-9822: Filed, Dec. 7, 1949; 
8:55 a. m.j 


(Vesting Order 14064) 

Karl Peter Harten 

In re: Rights of Karl Peter Harten 
under insurance contract. File No. F- 
28-23006-H-l. 

Under the authority of the Trading 
With the Enemy Act, as amended, Exec¬ 
utive Order 9193, as amended, and Ex¬ 
ecutive Order 9788, and pursuant to law, 
after investigation, it is hereby found: 

1. That Karl Peter Harten, whose last 
known address is Germany, is a resident 
of Germany and a national of a desig¬ 
nated enemy country (Germany); 

2. That the net proceeds due or to 
become due under a contract of insur¬ 
ance evidenced by policy No. 512853, is¬ 
sued by the Provident Mutual Life 
Insurance Company of Philadelphia, 
Philadelphia, Pennsylvania, to Grace 
Natalie Stapleton Harten. together with 
the right to demand, receive and collect 
said net proceeds, 

is property within the United States 
owned or controlled by, payable or de¬ 
liverable to, held on behalf of or on ac¬ 
count of, or owing to, or which is evidence 
of ownership or control by, the aforesaid 
national of a designated enemy country 
(Germany); 

and it is hereby determined: 

3. That to the extent that the person 
named in subparagraph 1 hereof is not 
within a designated enemy country, the 
national interest of the United States re¬ 
quires that such person be treated as a 
national of a designated enemy country 
(Germany). 

All determinations and all action re¬ 
quired by law, including appropriate 
consultation and certification, having 
been made and taken, and, It being 
deemed necessary in the national 
interest. 

There Is hereby vested in the Attorney 
General of the United States the prop¬ 
erty described above, to be held, used, 
administered, liquidated, sold or other¬ 
wise dealt with in the interest of and 
for the benefit of the United States. 

The terms “national” and “designated 
enemy country” as used herein shall 
have the meanings prescribed in section 
10 of Executive Order 9193, as amended. 

Executed at Washington, D. C., on 
November 28, 1949. 

For the Attorney General. 

[seal] Harold I. Baynton. 

Acting Director , 
Office of Alien Property. 

(F. R. Doc. 49-9865: FUed, Dec. 8. 1949; 

8:58 a. m.J 
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(Vesting Order 14065J 
KlTOJI Iino 

In re: Rights of Kitoji lino under in¬ 
surance contract. Pile No. F-39-5987- 
H-l. 

Under the authority of the Trading 
With the Enemy Act, as amended. Execu¬ 
tive Order 9193. as amended, and Execu¬ 
tive Order 9788, and pursuant to law. 
after investigation, it is hereby found: 

1. That Kitoji lino, whose last known 
address is Japan, is a resident of Japan 
and a national of a designated enemy 
country (Japan); 

2. That the net proceeds due or to be¬ 
come due under a contract of insurance 
evidenced by policy No. 1,384.862, issued 
by the Sun Life Assurance Company of 
Canada, Montreal. Quebec, Canada, to 
Minoru lino, together with the right to 
demand, receive and collect said net 
proceeds (including without limitation 
the right to proceed for collection against 
branch offices and legal reserves main¬ 
tained in the United States), 

is property within the United States 
owned or controlled by, payable or deliv¬ 
erable to, held on behalf of or on account 
of, or owing to, or which is evidence of 
ownership or control by, the aforesaid 
national of a designated enemy country 
(Japan); 

and it is hereby determined: 

3. That to the extent that the person 
named in subparagraph 1 hereof is not 
within a designated enemy country, the 
national interest of the United States 
requires that such person be treated as a 
national of a designated enemy country 
(Japan). 

All determinations and all action re¬ 
quired by law, including appropriate con¬ 
sultation and certification, having been 
made and taken, and, it being deemed 
necessary in the national interest, 

There is hereby vested in the Attorney 
General of the United States the property 
described above, to be held, used, admin¬ 
istered, liquidated, sold or otherwise dealt 
with in the interest of and for the benefit 
of the United States. 

The terms “national” and “designated 
enemy country” as used herein shall have 
the meanings prescribed in section 10 of 
Executive Order 9193, as amended. 

Executed at Washington, D. C., on 
November 28. 1949. 

For the Attorney General. 

[seal] Harold I. Baynton, 
Acting Director, 
Office o/ Alien Property . 

|F. R. Doc. 49-9866: Filed, Dec. 8, 1949; 

8:58 a. m.) 


(Vesting Order 14066] 

Mitsuyo (Mito) Kamigaki 

In re: Rights of Mitsuyo (Mito) Kami¬ 
gaki under insurance contract. File No. 
F-39-4427-H-1. 

Under the authority of the Trading 
With the Enemy Act, as amended, Execu¬ 
tive Order 9193, as amended, and Execu¬ 
tive Order 9788, and pursuant to law, 
after investigation, it is hereby found: 
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1. That Mitsuyo (Mito) Kamigaki. 
whose last known address is Japan, is a 
resident of Japan and a national of a 
designated enemy country (Japan); 

2. That the net proceeds due or to be¬ 
come due under a contract of insurance 
evidenced by policy No. 9 205 027. issued 
by the New York Life Insurance Com¬ 
pany, New York, New York, to Kenzo 
Kamigaki, together with the right to de¬ 
mand, receive and collect said net pro¬ 
ceeds, 

is property within the United States 
owned or controlled by, payable or deliv¬ 
erable to. held on behalf of, or on account 
of, or owing to, or which is evidence of 
ownership or control by, the aforesaid 
national of a designated enemy country 
(Japan); 

and it is hereby determined: 

3. That to the extent that the person 
named in subparagraph 1 hereof is not 
within a designated enemy country, the 
national interest of the United States re¬ 
quires that such person be treated as a 
national of a designated enemy country 
(Japan). 

All determinations and all action re¬ 
quired by law, including appropriate 
consultation and certification, having 
been made and taken, and, it being 
deemed necessary in the national in¬ 
terest, 

There is hereby vested in the Attorney 
General of the United States the prop¬ 
erty described above, to be held, used, 
administered, liquidated, sold or other¬ 
wise dealt with in the interest of and for 
the benefit of the United States. 

The terms “national” and “designated 
enemy country” as used herein shall 
have the meanings prescribed in section 
10 of Executive Order 9193, as amended. 

Executed at Washington, D. C., on 
November 28\ 1949. 

For the Attorney General. 

[seal] Harold I. Baynton, 

Acting Director, 
Office of Alien Property . 

[F. R. Doc. 49-9867; Filed, Dec. 8, 1949; 

8:58 a. m.J 


(Vesting Order 140671 
Stephan Kern 

In re: Estate of Stephan Kern, also 
known as Steve Kern, deceased. File No. 
D-28-12334; E. T. sec. 16879. 

Under the authority of the Trading 
With the Enemy Act, as amended. Exec¬ 
utive Order 9193, as amended, and Ex¬ 
ecutive Order 9788, and pursuant to law, 
after investigation, it is hereby found: 

1. That Karolina (Lena) Kern Sitz- 
berger, whose last known address is Ger¬ 
many, is a resident of Germany and a 
national of a designated enemy country 
(Germany): 

2. That all right, title, interest and 
claim of any kind or character whatso¬ 
ever of the person identified in subpara¬ 
graph 1 hereof in and to the estate of 
Stephan Kern, also known as Steve Kern, 
deceased, is property payable or de¬ 
liverable to, or claimed by, the afore¬ 
mentioned national of a designated 
enemy country (Germany); 
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3. That such property is in the process 
of administration by William I. O’Neill, 
as administrator, acting under the 
judicial supervision of the County Court 
of Milwaukee County, Wisconsin; 

and it is hereby determined: 

4. That to the extent that the person 
named in subparagraph 1 hereof is not 
within a designated enemy country, the 
national interest of the United States 
requires that such person be treated as 
a national of a designated enemy coun¬ 
try (Germany). 

All determinations and all action re¬ 
quired by law, including appropriate con¬ 
sultation and certification, having been 
made and taken, and, it being deemed 
necessary in the national interest. 

There is hereby vested in the Attorney 
General of the United States the prop¬ 
erty described above, to be held, used, ad¬ 
ministered, liquidated, sold or otherwise 
dealt with in the interest of and for the 
benefit of the United States. 

The terms “national” and “designated 
enemy country” as used herein shall 
have the meanings prescribed in section 
10 of Executive Order 9193, as amended. 

Executed at Washington, D. C., on 
November 28, 1949. 

For the Attorney General. 

[seal] Harold I. Baynton, 

Acting Director , 
Office of Alien Property. 

(F. R. Doc. 49-9868; Filed. Dec. 8, 1949; 

8:59 a. m.] 


(Vesting Order 140681 
Elizabeth (Lisbeth) Krueppel 

In re: Rights of Elizabeth (Lisbeth) 
Krueppel, nee Inden, under insurance 
contract. File No. D-28-10726-H-1. 

Under the authority of the Trading 
With the Enemy Act, as amended, Exec¬ 
utive Order 9193. as amended, and Exec¬ 
utive Order 9788, and pursuant to law. 
after investigation, it is hereby found: 

1. That Elizabeth (Lisbeth) Krueppel. 
nee Inden, whose last known address is 
Germany, is a resident of Germany and 
a national of a designated enemy coun¬ 
try (Germany); 

2. That the net proceeds due or to be¬ 
come due under a contract of insurance 
evidenced by policy No. 1,668,768, issued 
by The Mutual Benefit Life Insurance 
Company, Newark, New Jersey, to Hugo 
Inden, together with the right to demand, 
receive and collect said net proceeds, 

is property within the United States 
owned or controlled by, payable or de¬ 
liverable to, held on behalf of or on 
account of, or owing to, or which is evi¬ 
dence of ownership or control by, the 
aforesaid national of a designated enemy 
country (Germany); 

and it is hereby determined: 

3. That to the extent that the person 
named in subparagraph 1 hereof is not 
within a designated enemy country, the 
national interest of the United States 
requires that such person be treated as a 
national of a designated enemy country 
(Germany). 

All determinations and all action re¬ 
quired by law, including appropriate con- 
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sultatlon and certification, having been 
made and taken, and, it being deemed 
necessary in the national interest, 

There is hereby vested in the Attorney 
General of the United States the property 
described above, to be held, used, admin¬ 
istered, liquidated, sold or otherwise dealt 
with in the interest of and for the benefit 
of the United States. 

The terms "national” and "designated 
enemy country” as used herein shall have 
the meanings prescribed in section 10 of 
Executive Order 9193, as amended. 

Executed at Washington, D. C., on 
November 28, 1949. 

For the Attorney General. 

[seal] Harold I. Baynton, 

Acting Director, 
Office of Alien Property . 

|P. R. Doc. 49 9869; Piled, Dec. 8, 1949; 

8:59 a. m.J 


[Vesting Order 140701 
Shoso Kurisu 

In re: Rights of Shoso Kurisu under 
insurance contract. File No. I>-39- 
18784-H-l. 

Under the authority of the Trading 
With the Enemy Act, as amended, Execu¬ 
tive Order 9193. as amended, and Exec¬ 
utive Order 9788, and pursuant to law, 
after investigation, it is hereby found: 

1. That Shoso Kurisu, whose last 
known address is Japan, is a resident of 
Japan and a national of a designated 
enemy country (Japan); 

2. That the net proceeds due or to be¬ 
come due under a contract of insurance 
evidenced by policy No. IL-3962, Certi¬ 
ficate No. 248, issued by the Aetna Life 
Insurance Company, Hartford. Connecti¬ 
cut. to Natsuji Kurisu, together with the 
right to demand, receive and collect said 
net proceeds, 

is property within the United States 
owned or controlled by, payable or de¬ 
liverable to, held on behalf of or on 
account of, or owing to, or which is 
evidence of ownership or control by, the 
aforesaid national of a designated enemy 
country (Japan); 

and it is hereby determined: 

3. That to the extent that the person 
named in subparagraph 1 hereof is not 
within a designated enemy country, the 
national interest of the United States 
requires that such person be treated as 
a national of a designated enemy country 
(Japan). 

All determinations and all action re¬ 
quired by law, including appropriate con¬ 
sultation and certification, having been 
made and taken, and, it being deemed 
necessary in the national interest, 

There is hereby vested in the Attorney 
General of the United States the prop¬ 
erty described above, to be held, used, 
administered, liquidated, sold or other¬ 
wise dealt with in the interest of and for 
the benefit of the United States. 

The terms "national” and "designated 
enemy country” as used herein shall have 


the meanings prescribed in section 10 of 
Executive Order 9193, as amended. 

Executed at Washington, D. C., on 
November 28, 1949. 

For the Attorney General. 

[seal] Harold I. Baynton, 

Acting Director, 
Office of Alien Property . 

|F. R. Doc. 49-9870; Filed, Dec. 8, 1949; 
3:59 a. m.J 


| Vesting Order 14071J 
Rudolph Liebaldt 

In re: Trust under the will of Rudolph 
Liebaldt, deceased. File No. D-28-4067. 

Under the authority of the Trading 
With the Enemy Act, as amended, Ex¬ 
ecutive Order 9193, as amended, and Ex¬ 
ecutive Order 9788, and pursuant to law, 
after investigation, it is hereby found: 

1. That Walter Liebaldt, whose last 
known address is Germany, is a resident 
of Germany and a national of a desig¬ 
nated enemy country (Germany); 

2. That the domiciliary personal rep¬ 
resentatives, heirs at law, next of kin, 
legatees and distributees, names un¬ 
known. of Minna Liebaldt, deceased, who 
there is reasonable cause to believe are 
residents of Germany are nationals of a 
designated enemy country (Germany); 

3. That all right, title, interest and 
claim of any kind or character whatso¬ 
ever of the persons identified in subpara¬ 
graphs 1 and 2 hereof in and to the trust 
created under the will of Rudolph Lie¬ 
baldt, deceased, is property payable or 
deliverable to, or claimed by, the afore¬ 
said nationals of a designated enemy 
country (Germany); 

4. That such property is in the process 
of administration by Edmond J. Fitz¬ 
gerald, as trustee, acting under the 
judicial supervision of the Surrogate’s 
Court of Oneida County, New York; 

and it is hereby determined: 

5. That to the extent that the person 
identified in subparagraph 1 hereof and 
the domiciliary personal representatives, 
heirs at law, next of kin, legatees and dis¬ 
tributees, names unknown, of Minna 
Liebaldt, deceased, are not within a desig¬ 
nated enemy country, the national inter¬ 
est of the United States requires that such 
persons be treated as nationals of a desig¬ 
nated enemy country (Germany). 

All determinations and all action re¬ 
quired by law, including appropriate con¬ 
sultation and certification, having been 
made and taken, and, it being deemed 
necessary in the national interest. 

There is hereby vested in the Attorney 
General of the United States the prop¬ 
erty described above, to be held, used, 
administered, liquidated, sold or other¬ 
wise dealt with in the interest of and for 
the benefit of the United States. 

The terms "national” and "designated 
enemy country” as used herein shall 
have the meanings prescribed in section 
10 of Executive Order 9193, as amended. 


Executed at Washington. D. C., on 
November 28, 1949. 

For the Attorney General. 

[seal] Harold I. Baynton, 

Acting Director, 
Office of Alien Property . 

|F. R. Doc. 49-9871; Filed. Dec. 8. 1949; 
9:00 a. m.J 


(Vesting Order 14074J 
Akio MATSUMOTO 

In re: Rights of Akio Matsumoto under 
insurance contract. File No. F-39-6559- 
H-l. 

Under the authority of the Trading 
With the Enemy Act, as amended. Exec¬ 
utive Order 9193. as amended, and Exec¬ 
utive Order 9788, and pursuant to law, 
after investigation, it is hereby found: 

1. That Akio Matsumoto, whose last 
known address is Japan, is a resident of 
Japan and a national of a designated 
enemy country (Japan); 

2. That the net proceeds due or to be¬ 
come due under a contract of insurance 
evidenced by policy No. 4.396,591. issued 
by the New York Life Insurance Com¬ 
pany, New York, New York, to Takao 
Matsumoto, together with the right to 
demand, receive and collect said net 
proceeds, 

Is property within the United States 
owned or controlled by. payable or deliv¬ 
erable to. held on behalf of or on account 
of, or owing to, or which is evidence of 
ownership or control by, the aforesaid 
national of a designated enemy country 
(Japan) ; 

and it is hereby determined: 

3. That to the extent that the person 
named in subparagraph 1 hereof is not 
within a designated enemy country, the 
national Interest of the United States 
requires that such person be treated as 
a national of a designated enemy coun¬ 
try (Japan). 

All determinations and all action re¬ 
quired by law. including appropriate 
consultation and certification, having 
been made and taken, and, it being 
deemed necessary in the national In¬ 
terest, 

There is hereby vested in the Attorney 
General of the United States the prop¬ 
erty described above, to be held, used, 
administered, liquidated, sold or other¬ 
wise dealt with in the interest of and for 
the benefit of the United States. 

The terms "national” and "designated 
enemy country” as used herein shall 
have the meanings prescribed in section 
10 of Executive Order 9193, as amended. 

Executed at Washington D. C., on 
November 28, 1949. 

For the Attorney General. 

[seal] Harold I. Baynton. 

Acting Director , 

Office of Alien Property . 

|F. R. Doc. 49 9873; Filed, Dec. 8. 1919; 
9:00 a. m.J 













